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Washington, Friday, June 28, 1940 


The President 


EXECUTIVE ORDER 

Regulations Governing the Allowance 
of Travel Expenses of Claimants and 
Beneficiaries of the Veterans’ Admin¬ 
istration, and Their Attendants 

By virtue of and pursuant to the au¬ 
thority vested in me by the act of March 
14, 1940 (Public, No. 432, 76th Cong.. 3d 
sess.), entitled “An Act to provide for 
allowance of expenses incurred by Vet¬ 
erans’ Administration beneficiaries and 
their attendants in authorized travel for 
examination and treatment/* I hereby 
prescribe the following regulations gov¬ 
erning the allowance of travel expenses 
of claimants and beneficiaries of the Vet¬ 
erans’ Administration and their attend¬ 
ants: 

1. The Administrator of Veterans’ Af¬ 
fairs may authorize the payment of ac¬ 
tual necessary expenses of travel, includ¬ 
ing lodging and subsistence, to any 
claimant or beneficiary of the Veterans’ 
Administration traveling under prior 
authorization to or from a Veterans’ Ad¬ 
ministration facility or other place for 
examination, treatment, or care. 

2. The Administrator of Veterans' Af¬ 
fairs may authorize in lieu of actual ex¬ 
penses of travel, including lodging and 
subsistence, payment of an allowance at 
a rate not in excess of 1%0 per mile when 
the mileage traveled does not exceed 100 
tnlles; at a rate not in excess of 20 per 
mile when the mileage traveled is more 
than 100 miles and not in excess of 400 
miles; and at a rate not in excess of 2^0 
Per mile when the mileage traveled is 
more than 400 miles, to any claimant or 
beneficiary of the Veterans’ Administra¬ 
tion traveling under prior authorization 
to or from a Veterans’ Administration 
facility, or other place, for examination, 
treatment, or care. 

3. The claimant or beneficiary may be 
Paid the allowance authorized herein 
upon the termination of examination, 
treatment, or care, and before the com¬ 
pletion of travel. 


4. When any claimant or beneficiary 
requires an attendant other than an 
employee of the Veterans’ Administra¬ 
tion for the performance of such travel, 
such attendant may be allowed the 
expenses of travel upon a similar basis. 

5. The Administrator of Veterans’ 
Affairs may prescribe such rules and reg¬ 
ulations not inconsistent herewith as may 
be necessary to effectuate the provisions 
of this order. 

6. This order shall become effective 
July 1, 1940. 

Franklin D Roosevelt 

The White House, 

June 26, 1940. 

[No. 84541 

(F. R. Doc. 40-2633: Filed, June 27, 1940: 

11:62 a. m.| 


Rules , Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 
IF.C-A. 186J 

The Federal Land Bank of Baltimore 
reamortization fees 

Section 22.5 of Title 6, Code of Federal 
Regulations, is amended to read as fol¬ 
lows: 

§ 22.5 Reamortization fees. Appli¬ 
cants for reamortization of bank loans 
and Commissioner loans will not be 
required to pay a reamortization fee: 
Provided, however. That applicants will 
be required to pay any out-of-pocket 
costs such as abstract charges, recording 
fees and other similar items. (Sec. 13 
“Thirteenth”, as added by sec. 4, 47 Stat. 
1548, secs. 1, 2, 48 Stat. 344, 345; 12 
UB.C. 781 “Thirteenth”. 1020, 1020a, and 
Sup.; 6 CFR 19.4043, 4 FH. 4942) [Res. 
Ex. Com., June 12, 19401 

The Federal Land Bank of 
Baltimore, 

By Chas. S. Jackson, President . 

(F. R. Doc. 40-2624; Filed. June 27, 1940; 
11:41 a. m.J 
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TITLE 7—AGRICULTURE 

CHAPTER VHI—SUGAR DIVISION 
OF THE AGRICULTURAL ADJUST¬ 
MENT ADMINISTRATION 
| Puerto Rico Sugar Order 15,* * * § Rev. 1J 
Part 821— Sugar Quotas 

DECISION AND ORDER OF THE SECRETARY OF 
AGRICULTURE ALLOTING THE 1940 SUGAR 
QUOTAS FOR PUERTO RICO 

Whereas General Sugar Quota Regula¬ 
tions, Series 7, No. 1, Revision 1, issued 
March 20, 1940, established a 1940 sugar 
quota for Puerto Rico for marketing in 
the continental United States of 797,982 
short tons, raw value; 

Whereas General Sugar Quota Regu¬ 
lations, Series 7, No. 2, issued January 
13, 1940, established a 1940 sugar quota 
for local consumption in Puerto Rico of 
70,784 short tons, raw value; 

Whereas I hereby find that the allot¬ 
ment of the 1940 sugar quota for Puerto 
Rico for marketing in the continental 
United States and the 1940 sugar quota 
for local consumption in Puerto Rico is 
necessary to prevent disorderly market¬ 
ing and importation of such sugar and 
to afford all interested persons an equi¬ 
table opportunity to market such sugar; 
and 

Whereas all interested Puerto Rican 
processors have waived their right to a 
hearing with respect to the allotment of 
the said quotas, as provided in Section 
205 (a) of the Sugar Act of 1937: 

Now, therefore, upon the basis of the 
foregoing and pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205 (a) of the said act, it is 
hereby ordered that: 

§ 821.36 Revised allotments . The 
quantity of 797.982 short tons of sugar, 
raw value, and the quantity of 70.784 
short tons of sugar, raw value, repre¬ 
senting the 1940 quota for Puerto Rico 
for marketing in the continental United 
States and the 1940 quota for local con¬ 
sumption in Puerto Rico, respectively, are 
hereby allotted to the following proces¬ 
sors in the amounts which appear op¬ 
posite their respective names: 


Name of processor 

Continental 
U. 8. market¬ 
ing allotment 
(short tons, 
raw value) 

Marketing 
allotment 
for local 
consumption 
(short tons, 
raw value) 

Aguirre (3 mills). 

81,779.6 

7,264.1 

Boca Chica and Merce- 



dita.-. 

42,722.1 

3,789.6 

Cambalache.. ... 

36.90L4 

3,273.3 


1 6 FR. 1377. 


Name of processor 


Continental 
U. 8. market¬ 
ing allotment 
(short tons, 
raw value) 


Marketing 
allotment 
for local 
consumption 
(short tons, 
raw value) 


Canovanas and Fajardo. -- 

Canos. 

Caribe.. 

Carmen....... 

Coloso.... 

Constaneia-Ponoe_ 

Constancia-Toa_ 

El EJemplo and Roig_ 

Eureka. 

Eastern Sugar Associates.. 

Qua man i... 

Guanicu.._.. 

Herminia.. 

Igualdad_ 

Juanita .. 

1-afayette.... 

Monscrrate. 

Pellejas--... 

Plata.. 

Playa Grande.. 

Plazuela.... 

Rio Llano and Soller. 

Koclielaise.. 

Rufina.... 

San Francisco.. 

Santa Barbara.... 

San Vicente__ 

San Jose, Inc.*.. 

Victoria.. 


79,254.0 

16,051.5 

7,065.1 

14.104.9 
34.401.5 

6.554. 5 

10.602.7 
33,086.0 

18.878.4 
78.009.4 

9.459.3 
78,297.0 

1.760.7 

20.147.9 

21.861.9 
25,820.2 

11 . 686.8 

4.116.8 

14.837.5 

7.194.9 
18,625.0 
12,109.0 
.8.942.8 
24,417.0 

5.475.3 

2.867.5 
29,919.0 
14,374.8 
16,061.6 


7,030.1 

1.423.8 

626.7 

1.259.1 
3,051.6 

581.4 

1.738.8 
3,014.7 
1,674.0 
6,919.7 

839.1 

6.945.2 

150.7 

1.787.2 

1.939.3 
2,290 4 
1,036.7 

365.2 
1,316.2 

638.2 
1,652.1 
1,074.1 

793.3 


2.165.9 
485.6 
254.4 

2.653.9 
1,275.1 

1.477.9 


Total. 


797,982.0 


70,784.0 


* Formerly Central Vannina. 


(Sec. 205, 50 Stat. 906; 7 U.S.C., Supp. V, 

1115) 

§ 821.37 Growers* share of allot¬ 
ments. If settlement with growers has 
been made in terms of sugar, such grow¬ 
ers shall share on a pro rata basis in the 
allotments herein made to processors. 
(Sec. 205, 50 Stat. 906; 7 U.S.C., Supp. V, 
1115) 

§ 821.38 Additional allotments. Any 
increase or decrease in the 1940 sugar 
quotas for Puerto Rico shall be prorated 
among processors on the basis of the al¬ 
lotments set forth above. (Sec. 205, 50 
Stat. 906; 7 UJS.C., Supp. V, 1115) 

§ 821.39 Restrictions on shipments. 
The above-named processors are hereby 
prohibited from bringing into the con¬ 
tinental United States from Puerto Rico, 
for consumption during the calendar 
year 1940, or from marketing locally in 
Puerto Rico during the calendar year 
1940, any sugar in excess of the respec¬ 
tive marketing allotments established in 
Secs. 821.36 and 821.38 hereof. (Sec. 209, 
50 Stat. 908; 7 U.S.C., Supp. V. 1119) 

§ 821.40 Assignments prohibited. The 
allotments established above shall not 
be assigned or transferred without the 
approval of the Secretary or his duly 
appointed agent. (Sec. 504, 50 Stat. 915; 
7 U.S.C., Supp. V, 1174) 

In testimony whereof, I have here¬ 
unto set my hand and caused the of¬ 
ficial seal of the Department of Agri¬ 
culture to be affixed in the District of 
Columbia, city of Washington, this 27th 
day of June 1940. 

[seal! H. A. Wallace. 

Secretary of Agriculture. 

IF. R. Doc. 40-2629; FUed. June 27. 1940; 

11:49 a. m.\ 
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TITLE 21—FOOD AND DRUGS 

CHAPTER I—FOOD AND DRUG 
ADMINISTRATION 
(Docket No. FDC-18] 

In the Matter of the Public Hearing 
for the Purpose of Receiving Evi¬ 
dence on the Basis of Which to 
Determine Whether the Regulation 
Establishing the Definition and 
Standard of Identity for Canned 
Asparagus Should Be Amended 

AMENDMENT TO THE REGULATION FIXING 
AND ESTABLISHING A DEFINITION AND 
STANDARD OF IDENTITY FOR CANNED VEGE¬ 
TABLES, PROMULGATED BY THE SECRETARY 
ON FEBRUARY 27, 1940 

Upon consideration of the evidence re¬ 
ceived in the above-entitled hearing, and 
the Presiding Officer’s report, and pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (section 
701. 52 Stat. 1055; 21 U.S.C. 371 (e); 
section 401, 52 Stat. 1046; 21 U.S.C. 341), 
the findings of fact, upon the basis of 
which an amendment to the definition 
and standard of identity for canned as¬ 
paragus is hereby promulgated, are 
hereby made as follows: 

Finding 1 

Canned asparagus is commonly mar¬ 
keted in three distinct forms with respect 
to their length, and these forms of as¬ 
paragus are respectively known to con¬ 
sumers as ‘’asparagus points”, “aspara¬ 
gus tips”, and “asparagus stalks” or “as¬ 
paragus spears”. 

Finding 2 

The character of asparagus is such 
that, when good commercial methods are 
employed in preparing it for canning, 
all pieces are not cut to an identical 
length with the result that some varia¬ 
tions exist in the lengths of the respec¬ 
tive pieces contained in a can marketed 
under a certain designation as to the 
form of the asparagus contained therein. 

Finding 3 

The form of asparagus commonly des¬ 
ignated and known by consumers as “as¬ 
paragus stalks” or “asparagus spears”. 
Peeled or unpeeled, is the upper end of 
the iisparagus cut off so that no piece is 
less than three and three-quarter inches 
in length. 

Finding 4 

The form of asparagus commonly des¬ 
ignated and known by consumers as “as¬ 
paragus tips” is the upper end of the 
asparagus cut off so that each of the 
pieces is not less than two and three- 
quarter but less than three and three- 
quarter inches in length. 

Finding 5 

The form of asparagus commonly des¬ 
ignated and known by consumers as 
asparagus points” is the upper end of 


the asparagus cut off so that all pieces 
are less than two and three-quarter 
inches in length. 

Finding 6 

Canned asparagus is generally mar¬ 
keted in certain standard sized cans in 
which the respective lengths will fit so 
that the ends will neither be crushed in 
the packing process nor will they be in¬ 
jured by reason of any looseness when 
the filled and sealed can is handled. 

Finding 7 

The lengths specified in the existing 
standard of identity for the respective 
forms of canned asparagus do not con¬ 
form to the lengths of those forms as 
they have been and now are marketed, 
and asparagus cut to such specified 
lengths cannot be packed without dam¬ 
age in the standard sized cans most com¬ 
monly used for that purpose. 

Conclusion 

On the basis of the foregoing findings 
of fact, subsection (b) of the regulation 
fixing and establishing a definition and 
standard of identity for canned vege¬ 
tables, promulgated on February 27, 1940 
(§ 52.990, Title 21, CFR, 5 F.R. 809), 
should be and hereby is amended so that 
the provisions therein relating to canned 
asparagus will read as follows: 


I 

Name or 
synonym 
of canned 
vegetable 

H 

~ Source 

in 

Optional 
forms of 
vegetable 
Ingredient 

Asparagus. 

Edible portions of sprouts of 
the asparagus plant, as 
follows: 



Ttm* and three-quarter 

Stalks or 


inches or more of upper 
end. 

spears. 


Three and three-quarter 

Peeled stalks 


inches or more of peeled 

or j>eeled 


upper end. 

spears. 


Not less than two and 
three-qunrter Inches but 
less than three and 
three-quarter inches of 
upper end. 

Tips. 


Less than two and three- 
quarter inches of upper 
end. 

Sprouts cut in pieces_ 

Points. 


Cut stalks 



or cut 
spears. 


Sprouts from which the 

Bottom cuts 


tip has been removed, 

or cuts— 


cut in pieces. 

tips re- 
movod. 


It is ordered. That the amendments to 
subsection (b) of said regulation fixing 
and establishing a definition and stand¬ 
ard of identity for canned vegetables, as 
herein promulgated, become effective on 
the ninetieth day after this order is pub¬ 
lished in the Federal Register. 

Dated, Washington, D. C.. June 27, 
1940. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

(F. R. Doc. 40-2630; FUed. June 27, 1940; 

11:49 a. m.J 


[Docket No. FDC-19] 

In the Matter of the Public Hearing 
for the Purpose of Receiving Evi¬ 
dence Upon the Basis of Which to 
Determine Whether the Existing 
Regulation Fixing and Establishing a 
Definition and Standard of Identity 
for Canned Cherries Should Be 
Amended 

AMENDMENT TO THE REGULATION FIXING AND 
ESTABLISHING A DEFINITION AND STANDARD 
OF IDENTITY FOR CANNED CHERRIES, PRO¬ 
MULGATED BY THE SECRETARY ON JANUARY 
6. 1940 

Upon consideration of the evidence 
received in the above-entitled proceed¬ 
ing. and the Presiding Officer’s report, 
and pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(section 701, 52 Stat. 1055; 21 U.S.C. 
371 (e); section 401, 52 Stat. 1046; 21 
UJS.C. 341), findings of fact, upon the 
basis of which amendments to the reg¬ 
ulation fixing and establishing a defini¬ 
tion and standard of identity for canned 
cherries are hereby promulgated, are 
hereby made as follows: 

Finding 1 

The canned cherries, commonly mar¬ 
keted or known by consumers as “red 
sour cherries”, are sometimes also mar¬ 
keted as “red tart cherries” by some 
manufacturers, and in some localities 
some consumers also know such cherries 
by the name “red tart cherries”. 

Finding 2 

In the existing standard of identity 
for red sour cherries, the name “red tart 
cherries” is not recognized as a synonym 
of the name “red sour cherries”. 

Conclusion 

On the basis of the foregoing findings 
of fact, subsections (a) (1) and (b) (1) 
of the regulation fixing and establishing 
a definition and standard of identity for 
canned cherries, promulgated by the 
Secretary on January 6, 1940 (§ 27.030, 
Title 21, CFR; 5 F.R. 99), should be and 
hereby are amended so that, as amended, 
said subsections of said regulation will 
read as follows: 

(a) (1) Canned cherries are the food 
prepared from mature cherries of one of 
the following varietal groups: red sour or 
red tart, light sweet, dark sweet. They 
may be pitted or unpitted. Unpitted 
cherries of each such varietal group and 
pitted cherries of each such varietal 
group are an optional cherry ingredient. 

(b) (1) The label shall name the op¬ 
tional cherry Ingredient present by the 
use of the words “Red Sour” or “Red 
Tart”; “Red Sour Pitted” or “Red Tart 
Pitted”; “Light Sweet”; “Light Sweet 
Pitted”; “Dark Sweet”; or “Dark Sweet 
Pitted”. 

It is ordered , That the amendments 
to said subsections of said regulation, fix- 
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ing and establishing a definition and 
standard of identity for canned cherries 
as herein promulgated, become effective 
on the ninetieth day after this order is 
published in the Federal Register. 

Dated, Washington, D. C„ June 27, 
1940. 

[seal] H. A. Wallace. 

Secretary of Agriculture . 

IP. R. Doc. 40-2631; Filed, June 27, 1940; 
11:49 a. m.) 


(Docket No. FDC-20J 

In the Matter of the Public Hearing 
for the Purpose of Receiving Evidence 
Upon the Basis of Which To Deter¬ 
mine Whether the Existing Regula¬ 
tion Fixing and Establishing Reason¬ 
able Standard of Quality for Canned 
Cherries Should Be Amended 

amendment to the regulation fixing and 
establishing a reasonable standard of 

QUALITY FOR CANNED CHERRIES, PROMUL¬ 
GATED BY THE SECRETARY ON JANUARY 6, 
1940 

Upon consideration of the evidence re¬ 
ceived in the above-entitled proceeding, 
and the Presiding Officer's report, and 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (section 
701, 52 Stat. 1055; 21 U.S.C. 371 (e); 
section 401, 52 Stat. 1046; 21 U.S.C. 341), 
findings of fact, upon the basis of which 
amendments to the regulation fixing and 
establishing a reasonable standard of 
quality for canned cherries are hereby 
promulgated, are hereby made as follows: 

Finding 1 

Cherry pits or fragments of cherry 
pits are not entirely eliminated when 
pitted canned cherries are prepared for 
canning so that both pits and fragments 
of pits are sometimes found in such 
canned cherries, which pits or frag¬ 
ments of pits may be imbedded in the 
flesh of the cherry or attached thereto 
or they may be loose in the packing 
medium. 

Finding 2 

The following is a reasonable and cus¬ 
tomary method of counting the cherry 
pits and fragments of cherry pits con¬ 
tained in canned cherries in determining 
compliance with the tolerance for pits 
prescribed in the existing standard of 
quality for pitted canned cherries, 
namely: 

Take at random such number of con¬ 
tainers as to have a total quantity of 
contents of at least 24 pounds. Open 
the containers and weigh the contents. 
Count the pits and pieces of pit shell 
in such total quantity. Count a piece 
of pit shell equal to or smaller than one- 
half pit shell as one-half pit, and a piece 
of pit shell larger than one-half pit shell 
as one pit; but when two or more pieces 
of pit shell are within or attached to a 
single cherry, count such pieces as one- 


half pit if their combined size is equiva¬ 
lent to that of one-half pit shell or less, 
and as one pit if their combined size is 
equivalent to that of more than one-half 
pit shell. From the total number of pits 
so counted and the combined weight of 
the contents of all the containers, cal¬ 
culate the number of pits present in each 
20 ounces of canned cherries. 

Finding 3 

The method of counting the cherry pits 
or fragments of cherry pits, prescribed 
in the existing standard of quality for 
pitted canned cherries for the purpose 
of determining whether the tolerance 
therein prescribed is met, makes no dis¬ 
tinction in the method of counting the 
fragments of cherry pits which are im¬ 
bedded in or attached to the flesh of the 
cherry and those which are loose in the 
packing medium. 

Conclusion 

On the basis of the foregoing findings 
of fact, subsection (b) (1) of the regu¬ 
lation fixing and establishing a stand¬ 
ard of quality for canned cherries, pro¬ 
mulgated by the Secretary on January 6, 
1940 (§ 27.031, Title 21. CFR; 5 F.R. 101), 
should be and hereby is amended so that, 
as amended, said subsection of said regu¬ 
lation will read as follows: 

(b) (1) Pitted canned cherries shall 
be tested by the following method to de¬ 
termine whether or not they comply with 
the requirements of clause (1) of sub¬ 
section (a): 

Take at random such number of con¬ 
tainers as to have a total quantity of 
contents of at least 24 pounds. Open 
the containers and weigh the contents. 
Count the pits and pieces of pit shell in 
such total quantity. Count a piece of 
pit shell equal to or smaller than one- 
half pit shell as one-half pit, and a piece 
of pit shell larger than one-half pit shell 
as one pit; but when two or more pieces 
of pit shell are within or attached to a 
single cherry, count such pieces as one- 
half pit if their combined size is equiva¬ 
lent to that of one-half pit shell or less, 
and as one pit if their combined size is 
equivalent to that of more than one-half 
pit shell. From the total number of 
pits so counted and the combined weight 
of the contents of all the containers, 
calculate the number of pits present in 
each 20 ounces of canned cherries. 

It is ordered , That the amendments 
to said subsection of said regulation fix¬ 
ing and establishing a reasonable stand¬ 
ard of quality for canned cherries, as 
herein promulgated, become effective on 
the ninetieth day after this order is 
published in the Federal Register. 

Dated, Washington, D. C., June 27, 
1940. 

I seal 1 H. A. Wallace, 

Secretary of Agriculture. 

(F. R. Doc. 40-2632; Filed, June 27, 1940; 

11:50 a. in.] 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 

(T. D. 49751 

Subchapter A— Income and Excess- 
Profits Taxes 

PART 25-REGULATIONS AFFECTING THE TAX¬ 

ATION OF NONRESIDENT ALIEN INDIVID¬ 
UALS. RESIDENTS OF SWEDEN, AND OF 
SWEDISH CORPORATIONS UNDER THE TAX 
CONVENTION BETWEEN THE UNITED 
STATES AND SWEDEN, PROCLAIMED BY THE 
PRESIDENT OF THE UNITED STATES DE¬ 
CEMBER 12, 1939, EFFECTIVE JANUARY 1, 
1940 

Table of Contents 

Sec. 

25.0 Introductory. 

25.1 Scope of regulations. 

25.2 Definitions. 
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determination of “industrial and 
commercial profits” of a nonresi¬ 
dent alien individual resident of 
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of other entity carrying on a Swed¬ 
ish enterprise in the United States. 

(a) General. 

(b) No United States permanent estab¬ 

lishment. 

(c) United States permanent establish¬ 

ment. 

25.4 Control of a domestic enterprise by 

a Swedish enterprise. 

25.5 Income from operation of ships or air¬ 

craft. 

25.6 Income from real property. 

25.7 Mineral royalties. 

25.8 Patent and copyright royalties. 

25.9 Dividends and interest. 

25.10 Capital gains. 

25.11 Wages, salaries and similar compen¬ 

sation, pensions and life annuities. 

25.12 Compensation for labor or personal 

services. 

25.13 Remittances. 

25.14 Scope of Article XIV. 

(a) General. 

(b) Credit for Swedish income taxes. 

25.15 Reciprocal administrative assistance. 

25.16 Information to be furnished in Uie 

ordinary course. 

25.17 Information In specific cases. 

25.18 Mutual assistance In the collection of 

taxes. 

§ 25.0 Introductory. The Tax Con¬ 
vention and Protocol between the United 
States and Sweden, hereinafter referred 
to as the Convention, proclaimed by the 
President of the United States on Decem¬ 
ber 12, 1939, and effective January 1, 
1940, provides as follows: 

Article I 

The taxes referred to In this Convention 
are; 

(a) In the case of the United States of 
America: 

(1) The Federal income taxes, Including 
surtaxes and excess-profits taxes. 

(2) The Federal capital stock tax. 

(b) In the case of Sweden: 

(1) The National income and property tax, 
including surtax. 

(2) The National special property tax. 

(3) The communal income tax. 

It is mutually agreed that the present Con¬ 
vention shall also apply to any other or ad¬ 
ditional taxes Imposed by either contracting 
State, subsequent to the date of signature oi 
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this Convention, upon substantially the same 
bases as the taxes enumerated herein. 

The benefits of this Convention shall ac¬ 
crue only to citizens and residents of the 
United States of America, to citizens and 
residents of Sweden and to United States 
or Swedish corporations and other entities. 

Article II 

An enterprise of one of the contracting 
States Is not subject to taxation by the 
other contracting State in respect of its in¬ 
dustrial and commercial profits except in re¬ 
spect of such profits allocable to its perma¬ 
nent establishment in the latter State. The 
Income thus taxed in the latter State shall 
be exempt from taxation in the former State. 

No account shall be taken, in determining 
the tax in one of the contracting States, of 
the mere purchase of merchandise effected 
therein by an enterprise of the other State. 

The competent authorities of the two con¬ 
tracting States may lay down rules by agree¬ 
ment for the apportionment of industrial and 
commercial profits. 

Article m 

When an enterprise of one of the con¬ 
tracting States, by reason of its participation 
in the management or capital of an enter¬ 
prise of the other contracting State, makes or 
imposes on the latter in their commercial 
or financial relations conditions different from 
those which would be made with an independ¬ 
ent enterprise, any profits which should 
normally have appeared in the balance sheet of 
the latter enterprise but which have been in 
this manner diverted to the former enterprise 
may. subject to applicable measures of ap¬ 
peal, be incorporated in the taxable profits 
of the latter enterprise. In such case conse¬ 
quent rectifications may be made in the ac¬ 
counts of the former enterprise. 

Article IV 

Income which an enterprise of one of the 
contracting States derives from the opera¬ 
tion of ships or aircraft registered In that 
State is taxable only in the State in which 
registered. Income derived by such an enter¬ 
prise from the operation of ships or air¬ 
craft not so registered shall be subject to 
the provisions of Article U. 


and property tax imposed by Sweden shall 
be deemed to be a tax deducted at the 
source. 

2. Notwi thstanding the provisions of Ar¬ 
ticle XXII of this Convention, the provisions 
of this Article may be terminated by either 
of the contracting States at the end of two 
years from the date upon which this Con¬ 
vention enters into force or at any time 
thereafter, provided at least six months' 
prior notice of termination is given, such 
termination to become effective on the first 
day of January following the expiration of 
such six-month period. In the event the 
provisions of this Article are terminated, the 
provisions of— 

(1) Article XIII (2), in so far as they re¬ 
late to the special property tax imposed by 
Sweden upon shares in a corporation; 

(2) Article XIV (b) (2), relating to the 
allowance of an additional deduction from 
taxes on divid ends ; and 

(3) Article XVI, In so far as they relate 
to exchange of information with respect to 
dividends, 

will likewise terminate. 

Article VTII 

Interest on bonds, notes, or loans shall 
be taxable only in the contracting State in 
which the recipient of such interest is a 
resident or, in the case of a corporation or 
other entity, in the State in which the 
corporation or other entity is created or or¬ 
ganized; Provided, however. That each con¬ 
tracting State reserves the right to collect 
and retain (subject to applicable provisions 
of its revenue laws) the taxes which, under 
its revenue laws, are deductible at the 
source. 

Article IX 

Gains derived in one of the contracting 
States from the sale or exchange of capital 
assets by a resident or a corporation or other 
entity of the other contracting State shall 
be exempt from taxation in the former 
State, provided such resident cm* corporation 
or other entity has no permanent establish¬ 
ment In the former State. 

Article X 


Article V 

Income of whatever nature derived from 
real property. Including gains derived from 
the sale of such property, but not including 
interest from mortgages or bonds secured by 
real property, shall be taxable only in the 
contracting State In which the real property 
is situated. 

Article VI 

Royalties from real property or in respect 
of the operation of mines, quarries, or other 
natural resources shall be taxable only in 
the contracting State in which such prop¬ 
erty, mines, quarries, or other natural re¬ 
sources are situated. 

Other royalties and amounts derived from 
within one of the contracting States by a 
resident or by a corporation or other entity 
of the other contracting State as considera¬ 
tion for the right to use copyrights, pat¬ 
ents, secret processes and formulas, trade¬ 
marks and other analogous rights, shall be 
exempt from taxation In the former State. 


Article VII 

1. Dividends shall be taxable only in th 
contracting State in which the shareholdc 
Jb resident or, if the shareholder is a corpora 
tion or other entity, in the contracting Stat 
»n which such corporation or other entity ! 
created or organized; provided, however, thi 
contracting State reserves the right t 
v?i a ™* reta,n (subject to applicable pre 
lts Tevenue laws) the taxes whicl 
under its revenue laws, are deductible at th 
source, but not in excess of 10 per centui 
amount ot such dividends. For th 
purposes of this Article the National incom 


Wages, salaries and similar compensation 
and pensions paid by one of the contracting 
States or by the political subdivisions or 
territories or possessions thereof to Indi¬ 
viduals residing In the other State shall be 
exempt from taxtation in the latter State. 

Private pensions and life annuities derived 
from within one of the contracting States 
and paid to Individuals residing in the other 
contracting State shall be exempt from taxa¬ 
tion in the former State. 

Article XI 

(a) Compensation for labor or personal 
services, including the practice of the lib¬ 
eral professions, shall be taxable only in the 
contracting State in which such services 
are rendered. 

<b) The provisions of paragraph (a) are, 
however, subject to the following excep¬ 
tions: 

A resident of Sweden shall be exempt from 
United States tax upon compensation for 
labor or personal services performed within 
the United States of America If he falls 
within either of the following classifica¬ 
tions: 

1. He is temporarily present within the 
United States of America for a period or 
periods not exceeding a total of one hun¬ 
dred eighty days during the taxable year 
and his compensation is received for labor 
or personal services performed as an em¬ 
ployee of, or under contract with, a resident 
or corporation or other entity of Sweden; or 

2. He is temporarily present in the United 
States of America for a period or periods 
not exceeding a total of ninety days during 
the taxable year and the compensation 


received for such services does not exceed 
$3,000.00 in the aggregate. 

In such cases Sweden reserves the right to 
the taxation of such income. 

(c) The provisions of paragraph (b) of 
this Article shall apply, mutatis mutandis, 
to a resident of the United States of Amer¬ 
ica deriving compensation for personal serv¬ 
ices performed within Sweden. 

(d) The provisions of paragraphs (b) and 
(c) of this Article shall have no application 
to the professional earnings of such Indi¬ 
viduals as actors, artists, musicians and pro¬ 
fessional athletes. 

(e) The provisions of this Article shall 
have no application to the Income to which 
Article X relates. 

Article XII 

Students or business apprentices from one 
contracting State residing in the other con¬ 
tracting State exclusively for purposes of 
study or for acquiring business experience 
shall not be taxable by the latter State in 
respect of remittances received by them from 
within the former State for the purposes of 
their maintenance or studies. 

Article XIII 

In the case of taxes on property or incre¬ 
ment of property the following provisions 
shall be applicable: 

(1) If the property consists of: 

(a) Immovable property and accessories 
appertaining thereto; 

(b) Commercial or industrial enterprises, 
including maritime shipping and air trans¬ 
port undertakings; 

the tax may be levied only in that contract¬ 
ing State which is entitled under the pre¬ 
ceding Articles to tax the Income from such 
property. 

(2) In the case of all other forms of prop¬ 
erty. the tax may be levied only in that con¬ 
tracting State where the taxpayer has his 
residence or, in the case of a corporation or 
other entity, in the contracting State where 
the corporation or other entity has been 
created or organized. 

The same principles shall apply to the 
United States capital stock tax with respect 
to corporations of Sweden having capital or 
other property in the United States of 
America. 

Article XIV 

It is agreed that double taxation shall be 
avoided in the following manner: 

(a) Notwithstanding any other provision 
of this Convention, the United States of 
America in determining the Income and 
excess-profits taxes, including all surtaxes, 
of its citizens or residents or corporations, 
may Include In the basis upon which such 
taxes are imposed all items of Income tax¬ 
able under the revenue laws of the United 
States of America as though this Convention 
had not come into effect. The United States 
of America shall, however, deduct the amount 
of the taxes specified in Article I (b) (1) 
and (3) of this Convention or other like 
taxes from the income tax thus computed 
but not in excess of that portion of the 
income tax liability which the taxpayer’s 
net income taxable in Sweden bears to his 
entire net Income. 

(b) (1) Notwithstanding any other provi¬ 
sion of this Convention. Sweden, In deter¬ 
mining the graduated tax on Income and 
property of its residents or corporations or 
other entities, may include In the basis upon 
which such tax is imposed all items of 
income and property subject to such tax 
under the taxation laws of Sweden. Sweden 
shall, however, deduct from the tax so cal¬ 
culated that portion of such tax liability 
which the taxpayer’s Income and property 
exempt from taxation in Sweden under the 
provisions of this Convention bears to his 
entire income and property. 

(2) There shall also be allowed by Sweden 
from its National income and property tax 
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a deduction offsetting the tar deducted at 
the source In the United States of America, 
amounting to not less than 5 per centum 
of the dividends from within the United 
States of America and subject to such tax 
in Sweden. It is agreed that the United 
States of America shall allow a similar credit 
against the United States Income tax lia¬ 
bility of citizens of Sweden residing In the 
United States of America. 

Article XV 

With a view to the more effective Imposi¬ 
tion of the taxes to which the present Con¬ 
vention relates, each of the contracting 
States undertakes, subject to reciprocity, to 
furnish such information in the matter of 
taxation, which the authorities df the State 
concerned have at their disposal or are in a 
position to obtain under their own law, as 
may be of use to the authorities of the 
other State in the assessment of the taxes 
in question and to lend assistance in the 
service of documents in connection there¬ 
with. Such information and correspondence 
relating to the subject matter of this Arti¬ 
cle shall be exchanged between the compe¬ 
tent authorities of the contracting States in 
the ordinary course or on demand. 

Article XVI 

1. In accordance with the preceding arti¬ 
cle. the competent authorities of the United 
States of America shall forward to the com¬ 
petent authorities of Sweden as soon as 
practicable after the close of each calendar 
year the following information relating to 
such calendar year: 

(a) The names and addresses of all ad¬ 
dressees within Sweden deriving from sources 
within the United States of America divi¬ 
dends, interest, royalties, pensions, annuities, 
or other fixed or determinable annual or pe¬ 
riodical income, showring the amount of such 
income with respect to each addressee: 

(b) Any particulars which the competent 
United States authorities may obtain from 
banks, savings banks or other similar insti¬ 
tutions concerning assets belonging to in¬ 
dividuals resident in Sweden or to Swedish 
corporations or other entitles; 

(c) Any particulars which the competent 
United States authorities may obtain from 
inventories in the case of property passing 
on death concerning debts contracted with 
individuals resident in Sweden or Swedish 
corporations or other entities. 

2. The competent authorities of Sweden 
shall forward to the competent authorities 
of the United States of America as soon as 
practicable after the close of each calendar 
year the foliowring information relating to 
such calendar year: 

(a) The particulars contained in the forms 
delivered to the Swedish authorities in con¬ 
nection with the payment to individuals or 
corporations or other entities whose ad¬ 
dresses are within the United States of 
America of dividends on shares in a cor¬ 
poration or participation certificates in co¬ 
operative societies, and interest on bonds or 
other similar securities; 

(b) The particulars contained in permits 
accorded to individuals resident in the United 
States of America or to United States cor¬ 
porations or other entitles to enable them to 
acquire for business purposes immovable 
property situated in Sweden; 

(c) Any particulars which the central 
Swedish authorities may obtain from banks, 
savings banks or other similar Institutions 
concerning assets belonging to individuals 
resident in the United States of America or 
to United States corporations or other 
entities; 

(d) Any particulars which the central 
Swedish authorities may obtain from inven¬ 
tories in the case of property passing on 
death, concerning debts contracted with in¬ 
dividuals resident in the United States of 
America, or United States corporations or 
other entities; 

(e) A list of the names and addresses of 
all United States citizens resident in the 


United 8tates of America who have made 
declarations to the Central Committee in 
Stockholm in charge of the taxation of tax¬ 
payers not resident in Sweden for purposes 
of the Swedish tax on income and property; 

(f) Particulars concerning annuities and 
pensions, public or private, paid to individuals 
resident in the United States of America. 

Article XVII 

Each contracting State undertakes, in the 
case of citizens or corporations or other en¬ 
titles of the other contracting State, to lend 
assistance and support in the collection of 
the taxes to which the present Convention 
relates, together with interest, costs, and ad¬ 
ditions to the taxes and fines not being of a 
penal character. The contracting State mak¬ 
ing such collection shall be responsible to the 
other contracting State for the sums thus 
collected. 

In the case of applications for enforcement 
of taxes, revenue claims of each of the con¬ 
tracting States which have been finally de¬ 
termined shall be accepted for enforcement 
by the other contracting State and collected 
in that State in accordance with the laws ap¬ 
plicable to the enforcement and collection of 
its own taxes. The State to which applica¬ 
tion is made shall not be required to enforce 
executory measures for which there is no 
provision in the law of the State making the 
application. 

The applications shall be accompanied by 
such documents as are required by the laws 
of the State making the application to estab¬ 
lish that the taxes have been finally 
determined. 

If the revenue claim has not been finally 
determined the State to which application is 
made may. at the request of the other con¬ 
tracting State, take such measures of con¬ 
servancy as are authorized by the revenue 
laws of the former State. 

Article XVIII 

The competent authority of each of the 
contracting States shall be entitled to ob¬ 
tain, through diplomatic channels, from the 
competent authority of the other contracting 
State, particulars in concrete cases relative 
to the application to citizens or to corpora¬ 
tions or other entitles of the former State, 
of the taxes to which the present Conven¬ 
tion relates. With respect to particulars in 
other cases, the competent authority of each 
of the contracting States will give consider¬ 
ation to requests from the competent author¬ 
ity of the other contracting State. 

Article XIX 

In no case shall the provisions of Article 
XVII, relating to mutual assistance in the 
collection of taxes, or of Article XVIII, relat¬ 
ing to particulars in concrete cases, be con¬ 
strued so as to impose upon either of the 
contracting States the obligation 

(1) to carry out admini.strative measures 
at variance with the regulations and prac¬ 
tice of either contracting State, or 

(2) to supply particulars which are not 
procurable under its own legislation or that 
of the State making application. 

The State to which application is made 
for information or assistance shall comply 
as soon as possible with the request ad¬ 
dressed to it. Nevertheless, such State may 
refuse to comply with the request for reasons 
of public policy or if compliance would 
involve violation of a business, industrial 
or trade secret or practice. In such case 
it shall inform, as soon as possible, the 
State making the application. 

Article XX 

Where a taxpayer shows proof that the 
action of the revenue authorities of the 
contracting States has resulted in double 
taxation in his case in respect of any of the 
taxes to which the present Convention 
relates, he shall be entitled to lodge a claim 
with the State of which he is a citizen or, 
if he is not a citizen of either of the con¬ 
tracting States, with the State of which 
he is a resident, or, if the taxpayer is a cor¬ 


poration or other entity, with the State in 
which it is created or organized. Should 
the claim be upheld, the competent authority 
of such State may come to an agreement 
with the competent authority of the other 
State with a view to equitable avoidance of 
the double taxation in question. 

Article XXI 

The competent authorities of the two con¬ 
tracting States may prescribe regulations nec¬ 
essary to interpret and carry out the provi¬ 
sions of this Convention. With respect to the 
provisions of this Convention relating to ex¬ 
change of information, service of documents 
and mutual assistance In the collection of 
taxes, such authorities may, by common 
agreement, prescribe rules concerning mat¬ 
ters of procedure, forms of application and 
replies thereto, conversion of currency, dis¬ 
position of amounts collected, minimum 
amounts subject to collection and related 
matters. 

Article XXII 

The present Convention shall be ratified, 
in the case of the United States of America, 
by the President, by and with the advice and 
consent of the Senate, and in the case of 
Sweden, by His Majesty the King, with the 
consent of the Riksdag. The ratifications 
shall be exchanged at Stockholm. 

This Convention shall become effective on 
the first day of January following the ex¬ 
change of the instruments of ratification and 
shall apply to income realized and property 
held on or after that date. The Convention 
shall remain in force for a period of five years 
and indefinitely thereafter but may be termi¬ 
nated by either contracting State at the end 
of the five-year period or at any time there¬ 
after. provided at least six months’ prior no¬ 
tice of termination has been given, the termi¬ 
nation to become effective on the first day of 
January following the expiration of the six- 
month period. 

In witness whereof the respective Pleni¬ 
potentiaries have signed this Convention 
and have affixed their seals hereto. 

Done in duplicate, in the English and 
Swedish languages, both authentic, at Wash¬ 
ington, this twenty-third day of March, 
nineteen hundred and thirty-nine. 

For the President of the United States of 
America: 

Sumner Wells [seal] 

For His Majesty the King of Sweden: 

W. BostrOm [ seal] 

Protocol 

At the moment of signing the Convention 
for the avoidance of double taxation, and the 
establishment of rules of reciprocal adminis¬ 
trative assistance in the case of income and 
other taxes, this day concluded between the 
United States of America and Sweden, the 
undersigned Plenipotentiaries have agreed 
that the following provisions shall form an 
integral part of the Convention: 

1. As used in this Convention: 

(a) The term “permanent establishment” 
includes branches, mines and oil wells, plan¬ 
tations, factories, workshops, warehouses, 
offices, agencies. Installations, and other fixed 
places of business of an enterprise but does 
not include the casual or temporary use of 
merely storage facilities. A permanent es¬ 
tablishment of a subsidiary corporation 
shall not be deemed to be a permanent es¬ 
tablishment of the parent corporation. 
When an enterprise of one of the contract¬ 
ing States carries on business in the other 
State through an employee or agent, estab¬ 
lished there, who has general authority to 
contract for his employer or principal, it 
shall be deemed to have a permanent estab¬ 
lishment in the latter State. But the fact 
that an enterprise of one of the contracting 
States has business dealings In the other 
State through a bona fide commission 
broker or custodian shall not be held to 
mean that such enterprise has a permanent 
establishment in the latter State. 
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(b) The term “enterprise” Includes every 
form of undertaking whether carried on by 
an Individual, partnership, corporation, or 
any other entity, 

(c) The term “enterprise of one of the 
contracting States” means, as the case may 
be. "United States enterprise” or “Swedish 
enterprise”. 

(d) The term ,r United States enterprise” 
means an enterprise carried on In the United 
Suites of America by a resident of the United 
States of America or by a United States cor¬ 
poration or other entity; the term "United 
States corporation or other entity” means 
a partnership, corporation or other entity 
created or organized in the United States 
of America or under the law of the United 
States of America or of any State or Terri¬ 
tory of the United 6 tates of America. 

(e) The term “Swedish enterprise” is de¬ 
fined In the same manner, mutatls mutandis, 
as the term ,r United States enterprise". 


2. The term “corporation” Includes asso¬ 
ciations, Joint-stock companies, and insur¬ 
ance companies. 

3. A citizen of one of the contracting 
States not residing in either shall be deemed, 
for the purpose of this Convention, to be a 
resident of the contracting State of which 
he is a citizen. 

When doubt arises with respect to resi¬ 
dence or with respect to the taxable status 
oi corporations or other entitles, the com¬ 
petent authorities of the two contracting 
States may settle the question by mutual 
agreement. 

4. The provisions of Swedish law concern¬ 
ing the taxation of the undivided estates of 
deceased persons shall not apply where the 
beneficiaries are directly liable to taxation in 
the United States of America. 

5. The term “life annuities" referred to in 
Article X of this Convention means a stated 
eum payable periodically at stated times 
during life, or during a specified number of 
years, under an obligation to make the pay¬ 
ments in consideration of a gross sum paid 
for such obligation. 

6 The Swedish so-called “fees tax” (be- 
vtllnlngsavgift for vlssa offentliga forestall- 
ningar) based on gross income in so far as 
it affects such individuals as actors, artists, 
musicians and professional athletes shall be 
deemed to be an Income tax for the purposes 
of Article XIV (a). 

The credit for taxes provided in Article 
XIV shall have no application to taxes de¬ 
ducted at the source from dividends and 
interest except to the extent provided in 
paragraph (b) (2) of that Article. 

In the application of the provisions of this 
Convention the benefits of section 131 of 
the United States Revenue Act of 1938, re¬ 
lating to credits for foreign taxes, shall be 
accorded, but the credit provided for in Ar¬ 
ticle XIV (a) shall not extend to United 
States excess-profits taxes nor to the surtax 
imposed on personal holding companies. 

7. Citizens of each of the contracting 
States residing within the other contracting 
8 tate shall not be subjected in the latter 
State to other or higher taxes than are Im¬ 
posed upon the citizens of such latter State. 

8 . The provisions of this Convention shall 
not be construed to deny or affect In any 
manner the right of diplomatic and consular 
officers to other or additional exemptions 
now enjoyed or which may hereafter be 
granted to such officers, nor to deny to either 
of the contracting States the right to subject 
to taxation its own diplomatic and consular 
officers. 


. 0 ;, The provisions at the present Conventioi 
*nau not be construed to restrict in an 
manner any exemption, deduction, credit o 
otner allowance accorded by the laws of on 
or the contracting States in the determine 
uon of the tax imposed by such State. 

, In ^ he administration of the provision 
Convention bating to exchange c 
information, service of documents, and mu 
tual assistance in collection of taxes, fee 
lncurred in the ordinary coure 

™tto« b ?c b 0 n i e *** State to appll 

ation is made but extraordinary costs inci 


dent to special forms of procedure shall be 
borne by the applying State. 

11. Documents and other communications 
or Information contained therein, transmitted 
under the provisions of this Convention by 
one of the contracting States to the other 
contracting State shall not be published, re¬ 
vealed or disclosed to any person except to 
the extent permitted under the laws of the 
latter State with respect to similar documents, 
communications or information. 

12. As used with respect to revenue claims 
in Article XVII of this Convention the term 
“finally determined" shall be deemed to 
mean: 

(a) In the case of Sweden, claims which 
have been finally established, even though 
still open to revision by exceptional pro¬ 
cedure; 

(b) In the case of the United States of 
America, claims which are no longer ap¬ 
pealable, or which have been determined by 
decision of a competent tribunal, which de¬ 
cision has become final. 

13. As used in this Convention the term 
“competent authority” or “competent au¬ 
thorities” means, in the case of the United 
States of America, the Secretary of the Treas¬ 
ury and in the case of Sweden, the Finance 
Ministry. 

14. The term "United States of America” 
as used in this Convention in a geographical 
sense includes only the States, the Territories 
of Alaska and Hawaii, and the District of 
Columbia. 

15. Should any difficulty or doubt arise as to 
the interpretation or application of the pres¬ 
ent Convention, or its relationship to Con¬ 
ventions between one of the contracting 
States and any other State, the competent 
authorities of the contracting States may 
settle the question by mutual agreement. 

18. The present Convention and Protocol 
shall not be deemed to affect the exchange 
of notes between the United States of Amer¬ 
ica and Sweden providing relief from double 
income taxation on shipping profits, signed 
March 31, 1938. 

Done at Washington, this twenty-third day 
of March, nineteen hundred and thirty-nine. 

Sumner Welles [seal] 

W. B 0 STR 6 M jSEAL j 

And whereas the said convention and the 
said protocol have been duly ratified on both 
parts and the ratifications of the two Govern¬ 
ments were exchanged at Stockholm on the 
fourteenth day of November, one thousand 
nine hundred and thirty-nine; 

And whereas, as is provided in Article 
XXII. the said convention shall become ef¬ 
fective on the first day of January following 
the exchange of the instruments of 
ratification; 

Now, therefore, be it known that I. Franklin 
D. Roosevelt, President of the United States 
of America, have caused the said convention 
and the said protocol to be made public to 
the end that the same and every article, 
clause and part thereof may be observed and 
fulfilled with good faith by the United States 
of America and the citizens thereof on and 
from the first day of January, one thousand 
nine hundred and forty. 

In testimony whereof, I have hereunder set 
my hand and caused the Seal of the United 
States of America to be affixed. 

Done at the city of Washington this twelfth 
day of December, in the year of our Lord one 
thousand nine hundred and thirty- 
( seal | nine, and of the Independence of the 
United States of America the one 
hundred and sixty-fourth. 

Franklin D. Roosevelt 

By the President: 

Cordell Hull 

Secretary of State . 

The Internal Revenue Code provides in 
part as follows: 

Sec. 22. Gross Income. 

• • • • • 

(b) Exclusions from gross income. The 
following items shall not be Included in gross 


income and shall be exempt from taxation 
under this chapter: 


(7) Income exempt under treaty. Income 
of any kind, to the extent required by any 
treaty obligation of the United States; 

Sec. 62. Rules and Regulations. 

The Commissioner, with the approval of 
the Secretary, shall prescribe and publish 
all needful rules and regulations for the 
enforcement of this chapter. 

Pursuant to section 62 of the Internal 
Revenue Code, Article XXI of the Con¬ 
vention and other provisions of the 
internal revenue laws, the following reg¬ 
ulations are hereby prescribed and all 
regulations inconsistent herewith are 
modified accordingly.® 

§ 25.1 Scope of regulations. The pri¬ 
mary purposes of the Convention, to be 
accomplished on a mutually reciprocal 
basis, are the avoidance of double taxa¬ 
tion, exchange of fiscal information com¬ 
plementary to those provisions of the 
Convention relating to avoidance of 
double taxation, and mutual assistance in 
the collection of the taxes to which the 
Convention relates. These regulations 
deal primarily with the effect of the Con¬ 
vention upon the determination of 
taxable income from sources within the 
United States of nonresident alien indi¬ 
viduals resident in Sweden and of 
Swedish corporations and other Swedish 
entities, and with the information to be 
made available to the Finance Minister 
of Sweden. 

The specific classes of income from 
sources within the United States exempt 
by reason of the Convention from United 
States income tax are: 

(a) Industrial and commercial profits 
of a Swedish enterprise having no per¬ 
manent establishment In the United 
States (Article ID: 

(b) Income derived by a Swedish en¬ 
terprise from the operation of ships or 
aircraft registered in Sweden (Article 
IV); 

(c) Royalties and amounts derived by 
a nonresident alien individual resident 
in Sweden or by a Swedish corporation 
or other entity as consideration for the 
right to use copyrights, patents, secret 
processes and formulas, trade-marks and 
other analogous rights (Article VI); 

(d) Gains derived from the sale or 
exchange of capital assets by a nonresi¬ 
dent alien individual resident in Sweden, 
or by a Swedish corporation or other 
entity, having no permanent establish¬ 
ment in the United States (Article IX); 

(e) Wages, salaries and similar com¬ 
pensation and pensions paid by Sweden 
or by a political subdivision thereof to 
individuals (other than citizens of the 
United States) temporarily residing in 
the United States (Article X); 

(f) Private pensions and life annuities 
paid to nonresident alien individuals re¬ 
siding in Sweden (Article X); 


•§§25.0 to 25.18, inclusive, issued under 
the authority contained in section 62 of the 
Internal Revenue Code (53 Stat. 32) and the 
tax convention between the United States 
and Sweden (54 Stat. —). 
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(g) Compensation for labor or per¬ 
sonal services performed within the 
United States by a nonresident alien in¬ 
dividual resident in Sweden, such ex¬ 
emption being, however, subject to the 
limitations set forth in Article XI of the 
Convention and in § 25.12 of these regu¬ 
lations; 

(h) Remittances from sources within 
Sweden (if and to the extent that they 
constitute gross income without regard 
to this Convention) received in the 
United States by a nonresident alien in¬ 
dividual resident of Sweden who is tem¬ 
porarily resident in the United States for 
the purposes of study or for acquiring 
business experience, such remittances 
being for the purposes of their main¬ 
tenance or studies (Article XU). 

The Convention does not affect the 
liability to United States income tax of 
Swedish citizens resident in the United 
States except to the extent such citi¬ 
zens are entitled to the benefits of Ar¬ 
ticle XIV of the Convention. For the 
purposes of the Convention, an individ¬ 
ual resident in neither Sweden nor the 
United States and claiming the benefits 
of the Convention as a citizen of Sweden 
shall be deemed to be a resident of Swe¬ 
den if it is shown to the satisfaction of 
the Commissioner that he is such citi¬ 
zen. With respect to dividends and in¬ 
terest, see § 25.9 of these regulations. 

Except as to those items of income ex¬ 
pressly exempted by the Convention, the 
income tax liability of a nonresident alien 
individual resident of Sweden and of a 
Swedish corporation or other entity is 
determined in accordance with the pro¬ 
visions of the internal revenue laws of the 
United States and the regulations there¬ 
under applicable generally to the taxa¬ 
tion of nonresident alien individuals and 
foreign corporations. 

Except insofar as concerns dividends, 
the Convention makes no reference to 
rates of taxation imposed by the United 
States.* 

§ 25.2 Definitions . Any word or term 
used in these regulations which is defined 
in the Convention shall be given the defi¬ 
nition assigned to such word or term in 
such Convention. Any word or term used 
in these regulations which is not defined 
in the Convention but is defined in the 
Internal Revenue Code shall be given the 
definition contained therein. 

As used in these regulations: 

(a) The term “permanent establish¬ 
ment” includes branches, mines and oil 
wells, plantations, factories, workshops, 
warehouses, offices, agencies, installa¬ 
tions and other fixed places of business 
of an enterprise but does not include the 
casual or temporary use of merely stor¬ 
age facilities. A Swedish parent corpo¬ 
ration having a subsidiary corporation 
which latter corporation has a perma¬ 
nent establishment in the United States 
will not be deemed, by reason of such 
fact, to have itself a permanent estab¬ 
lishment in the United States. A Swed¬ 
ish enterprise as defined in the Conven¬ 


tion carrying on business in the United 
States through an employee or agent, es¬ 
tablished in the United States, who has 
general authority to contract for his 
employer or principal, shall be deemed 
to have a permanent establishment in 
the United States. However, business 
dealings in the United States by a Swed¬ 
ish enterprise through a bona fide com¬ 
mission agent, broker or custodian do 
not constitute a permanent establish¬ 
ment in the United States. 

(b) The term “enterprise” means any 
commercial or industrial undertaking 
whether conducted by an individual, 
partnership, corporation or any other 
entity. It includes such activities as 
manufacturing, merchandising, mining, 
banking and insurance. It does not in¬ 
clude the operation of, or the trading in, 
real property located in the United 
States. It does not include the rendition 
of personal services. Hence, a nonresi¬ 
dent alien individual, a resident of 
Sweden, rendering personal services 
within the United States, is not merely 
by reason of such services, engaged in 
an enterprise within the meaning of the 
Convention and his liability to Federal 
income tax is unaffected by Article n of 
the Convention. 

(c) The term “Swedish enterprise” 
means an enterprise carried on in Sweden 
by a nonresident alien individual resi¬ 
dent in Sweden or by a Swedish corpora¬ 
tion or other entity. The term “Swedish 
corporation or other entity” means a 
partnership, corporation or other entity 
created or organized in Sweden or under 
the laws of Sweden. For example, an 
enterprise carried on wholly without 
Sweden by a nonresident alien individual 
resident in Sweden is not a Swedish en¬ 
terprise within the meaning of the 
Convention. 

(d) The term “industrial and commer¬ 
cial profits” means the profits arising 
from the industrial, mercantile, manu¬ 
facturing or like undertakings of a Swed¬ 
ish enterprise as defined in this section. 
Such term does not include dividends, 
interest, compensation for labor or per¬ 
sonal services, or income derived from 
real property or from any interest in such 
property, including rentals and royalties 
therefrom and gain from the sale or dis¬ 
position thereof. Such latter items of 
income are not governed by the provi¬ 
sions of Article H but are subject to the 
rules elsewhere set forth in the Conven¬ 
tion and in these regulations with respect 
to such specific items of income. As to 
gains from the sale or exchange of capi¬ 
tal assets, see § 25.10.* 

§ 25.3 Scope of Convention with re¬ 
spect to determination of “industrial and 
commercial profits'* of a nonresident 
alien individual resident of Sweden or of 
a Swedish corporation or other entity 
carrying on a Sioedish enterprise in the 
United States —(a) General. Article H 
of the Convention adopts the principle 
that an enterprise of one of the contract¬ 
ing States shall not be taxable in the 
other contracting State in respect of its 


industrial and commercial profits unless 
it has a permanent establishment in the 
latter State. Hence, a Swedish enter¬ 
prise is subject to tax upon its industrial 
and commercial profits from sources 
within the United States only if it has a 
permanent establishment within the 
United States. From the standpoint of 
Federal income taxation, the article has 
application only to a Swedish enterprise 
and to the industrial and commercial in¬ 
come thereof from sources within the 
United States. It has no application, for 
example, to compensation for labor or 
personal services performed in the United 
States nor to income derived from real 
property located in the United States nor 
to any interest in such property, includ¬ 
ing rentals and royalties therefrom, nor 
to gains from the sale or disposition 
thereof nor to dividends and interest. 
Such latter items of income are treated 
separately elsewhere in these regulations 
and are subject to the rules laid down in 
the sections having specific reference to 
the respective items of income. As to 
what is a “Swedish enterprise”, “a per¬ 
manent establishment” and “industrial 
and commercial profits,” see § 25.2. 

(b) No United States permanent 
establishment. A nonresident alien 
individual resident in Sweden or a 
Swedish corporation or other entity, 
carrying on a Swedish enterprise but 
having no permanent establishment in 
the United States is not subject to United 
States income tax upon industrial and 
commercial profits from sources within 
the United States. For example, if such 
Swedish corporation sells stock in trade 
such as iron ore or wood pulp through 
a bona fide commission agent or broker 
in the United States, the resulting profit 
is, under the terms of Article II of the 
Convention, exempt from United States 
income tax. Such Swedish corporation, 
however, remains subject to tax upon all 
other items of income from sources 
within the United States and not ex¬ 
pressly exempted from such tax under 
the Convention. However, see §§25.8, 
25.10, 25.11 and 25.12 of these regula¬ 
tions. 

(c) United States permanent estab¬ 
lishment. A nonresident alien individual 
resident in Sweden or a Swedish corpo¬ 
ration or other entity, carrying on a 
Swedish enterprise having a permanent 
establishment in the United States is 
subject to tax upon his or its industrial 
and commercial profits from sources 
within the United States. In the de¬ 
termination of the income of such resi¬ 
dent of Sweden or Swedish corporation 
or other entity from sources within the 
United States, all industrial and com¬ 
mercial profits from sources within the 
United States shall be deemed to be 
allocable to the permanent establish¬ 
ment within the United States. The net 
income from sources within the United 
States, including the industrial and com¬ 
mercial profits, shall be determined in 
accordance with the provisions of section 
119, Internal Revenue Code, and regu- 
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laticns thereunder. In determining such 
income, no account shall be taken of the 
mere purchase of merchandise effected 
in the United States by such Swedish 
enterprise.* 

§ 25.4 Control of a domestic enter¬ 
prise by a Sivedish enterprise. Article 
m of the Convention provides that if a 
Swedish enterprise by reason of its con¬ 
trol of a domestic business imposes con¬ 
ditions different from those which would 
result from normal bargaining between 
independent enterprises, the accounts be¬ 
tween the enterprises will be adjusted so 
as to ascertain the true net income of the 
domestic enterprises. The purpose is to 
place the controlled domestic enterprise 
on a tax parity with an uncontrolled do¬ 
mestic enterprise by determining, acord- 
ing to the standard of an uncontrolled 
enterprise, the true net income from the 
property and business of the controlled 
enterprise. The Convention contem¬ 
plates that if the accounting records do 
not truly reflect the net income from 
the property and business of such do¬ 
mestic enterprise the Commissioner shall 
intervene and, by making such distribu¬ 
tions, apportionments or allocations as 
he may deem necessary of gross income 
or deductions or of any item or element 
affecting net income as between such do¬ 
mestic enterprise and the Swedish en¬ 
terprise by which it is controlled or di¬ 
rected, determine the true net income of 
the domestic enterprise. The provisions 
of § 19.45-1, Regulations 103, 1 l Part 19, 
Title 26, Code of Federal Regulations, 
1940 Sup.l shall, insofar as applicable, 
be followed in the determination of the 
net income of the domestic business.* 

§ 25.5 Income from operation of ships 
or aircraft . The income derived by a 
Swedish enterprise from the operation of 
ships or aircraft registered in Sweden is 
exempt from United States income tax. 
However, the profits derived by such en¬ 
terprise from the operation of ships or 
aircraft not so registered are treated as 
are industrial and commercial profits 
generally. See Article n of the Conven¬ 
tion and § 25.3 of these regulations.* 

§ 25.6 Income from real property. 
Income of whatever nature derived by a 
nonresident alien individual resident in 
Sweden or by a Swedish corporation or 
other entity from real property situated 
In the United States, including gains de¬ 
rived from the sale of such property, is 
not exempt from taxation by the Con¬ 
vention. The treatment of such income 
for taxation purposes is governed by 
those provisions of the Internal Revenue 
Code applicable generally to the taxation 
of nonresident aliens and foreign corpo¬ 
rations. Interest derived from mort¬ 
gages or bonds secured by real property 
uoes not constitute income from real 
Property within the meaning of the 
Convention but is subject to the provi¬ 
sions applicable to interest generally. 

1 6 Pit. 348. 437, 569. 


See Article VTTI of the Convention and 
§ 25.9 of these regulations.* 

§ 25.7 Mineral royalties. Royalties 
derived by a nonresident alien individ¬ 
ual resident In Sweden or by a Swedish 
corporation or other entity from real 
property or in respect of the operation 
of mines, quarries, timber or other natu¬ 
ral resources situated in the United 
States are not exempt from taxation 
under the Convention. Such items of 
income are subject to taxation under the 
provisions of the Internal Revenue Code 
applicable generally to the taxation of 
nonresident aliens and foreign corpora¬ 
tions.* 

§ 25.8 Patent and copyright royalties. 
Royalties and amounts derived from 
sources within the United States by a 
nonresident alien individual resident in 
Sweden or by a Swedish corporation or 
other entity (if such corporation or en¬ 
tity is not a resident of the United 
States) as consideration for the right to 
use copyrights, patents, secret processes 
and formulas, trade-marks and other 
analogous rights are exempt from Fed¬ 
eral income taxation under the provisions 
of Article VI of the Convention. Such 
items are therefore not subject to the 
withholding provisions of the Internal 
Revenue Code. Such exemption does not, 
however, apply in the case of a Swed¬ 
ish corporation engaged in trade or busi¬ 
ness within the United States or having 
an office or place of business therein. 
Such corporation is a resident Swedish 
corporation and hence the provisions of 
Article XIV (a) are applicable. 

To obviate withholding of the tax at 
the source, the alien individual resident 
in Sweden or Swedish corporation or 
other entity should, by letter, notify the 
payor of the income that such income is 
exempt from Federal income taxation 
under the provisions of the Convention. 
Such letter from such resident of Sweden 
shall contain his address and a statement 
that he is a resident of Sweden. The 
letter from such corporation or other 
entity shall contain the address of its 
office or place of business and a state¬ 
ment that it is a corporation or other 
entity organized under the laws of 
Sweden and shall be signed by an officer 
of the corporation or other entity giving 
his official title. The letter of notification 
or a copy thereof should be immediately 
forwarded by the recipient to the Com¬ 
missioner of Internal Revenue, With¬ 
holding Returns Section, Washington, 
D. C., United States of America.* 

§ 25.9 Dividends and interest. In 
general dividends derived from sources 
within the United States by a nonresident 
alien individual resident in Sweden or 
by a Swedish corporation or other entity 
remain subject to taxation under the 
provisions of the Internal Revenue Code 
applicable generally to the taxation of 
nonresident alien individuals and foreign 
corporations. See Article XIV (a) of the 
Convention. However, for a period of at 


least two years beginning on January 1, 
1940 the tax in the case of such alien 
individual resident in Sweden or such 
Swedish corporation or other entity 
(nonresident as to the United States) 
shall not exceed ten percent of the 
amount of such dividends. See Article 
VII of the Convention. Hence, the 
higher rates applicable generally in the 
case of nonresident alien individuals sub¬ 
ject to the provisions of section 211 (c) f 
Internal Revenue Code, are not ap¬ 
plicable to dividends received by non¬ 
resident alien individuals who are resi¬ 
dents of Sweden. 

The taxation of interest derived from 
sources within the United States by a 
nonresident alien individual resident in 
Sweden or by a Swedish corporation or 
other entity is not affected by the Con¬ 
vention except that in the case of such 
individual such interest is subject only 
to the rate of tax imposed by section 211 
(a). Internal Revenue Code. Hence, 
interest, like dividends, is excluded for 
the purposes of section 211 (c), from the 
gross amount of fixed or determinable 
annual or periodical income of non¬ 
resident alien individuals who are resi¬ 
dents of Sweden.* 

§ 25.10 Capital gains. Under Article 
IX of the Convention, gain derived from 
the sale or exchange of capital assets 
(other than real property) within the 
United States by a nonresident alien in¬ 
dividual resident in Sweden or by a 
Swedish corporation or other entity is 
exempt from Federal income tax unless 
such individual, corporation or other en¬ 
tity has a permanent establishment in 
the United States. With respect to real 
property, see § 25.6 of these regulations. 

§ 25.11 Wages , salaries and similar 
compensation, pensions and life annu¬ 
ities. Under Article X of the Convention 
wages, salaries and similar compensation 
and pensions paid by Sweden or by a 
political subdivision thereof to individuals 
temporarily residing in the United States 
are exempt from Federal income tax. 
By reason, however, of the application of 
Article XIV (a) of the Convention, such 
exemption does not apply to recipients 
of such income who are either citizens 
of the United States or aliens resident 
therein. As to who are resident aliens, 
see §§ 19.211-2, 19.211-3 and 19.211-4, 
Regulations 103. As to the taxation gen¬ 
erally of the compensation of employees 
of foreign governments, see section 
116 (h) of the Internal Revenue Code 
and § 19.116-1 of Regulations 103. 

Under the provisions of the same ar¬ 
ticle of the Convention, private pensions 
and life annuities derived from sources 
within the United States by nonresident 
alien individuals residing in Sweden are 
exempt from the Federal income tax. 
Such items of income are, therefore, not 
subject to the withholding provisions of 
the Internal Revenue Code. See para¬ 
graph 5 of the Protocol to the Conven¬ 
tion as to what constitutes life annuities. 
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See also § 25.8 of these regulations with 
respect to patent and copyright royalties 
as to requirements necessary to avoid 
withholding of the tax at the source, 
which requirements are here also appli¬ 
cable.* 

§ 25.12 Compensation for labor or per¬ 
sonal services. Article XI of the Con¬ 
vention adopts the principle that com¬ 
pensation for labor or personal services, 
including compensation realized in the 
practice of the liberal professions, is sub¬ 
ject to tax only in the contracting State 
in which such services are rendered. 
Hence, in general such compensation de¬ 
rived by nonresident alien individuals 
residing in Sweden for services rendered 
in the United States is subject to Fed¬ 
eral income tax. Such general rule is, 
however, subject to the following excep¬ 
tions under the provisions of Article XI: 

Such nonresident alien individual is 
not subject to Federal income tax upon 
compensation for labor or personal serv¬ 
ices performed within the United States 
if the following conditions prescribed by 
(a) or (b) are met: 

He is temporarily present in the United 
States for a period or periods— 

(a) (1) Not exceeding 180 days during 
the taxable year and (2) his compensa¬ 
tion is received for labor or personal serv¬ 
ices performed as an employee of, or un¬ 
der contract with, a resident of Sweden 
or a Swedish corporation or other entity; 
or 

<b) (1) not exceeding 90 days during 
the taxable year and (2) the compensa¬ 
tion received for such services does not 
exceed $3,000 in the aggregate for such 
taxable year even though such compen¬ 
sation is paid by a United States resident 
or by a domestic corporation or other 
domestic entity. 

If, therefore, such nonresident alien in¬ 
dividual (1) is temporarily present in the 
United States for a period or periods in 
excess of 90 days during the taxable year, 
or (2) receives more than $3,000 in the 
aggregate during the taxable year for 
labor or personal services performed 
within the United States he is not ex¬ 
empt under clause (b), and his right to 
exemption under the Convention will de¬ 
pend on his meeting both tests prescribed 
under clause (a), of the immediately 
preceding paragraph. 

These exceptions, however, do not ex¬ 
tend to the professional earnings of ac¬ 
tors, artists, musicians, professional ath¬ 
letes and those engaged in like activities. 
The professional earnings of such indi¬ 
viduals resident in Sweden for services 
rendered within the United States are 
subject to the provisions of the Internal 
Revenue Code applicable generally to the 
taxation of nonresident alien individ¬ 
uals.* 

§ 25.13 Remittances. Under Article 
XII nonresident alien individuals resi¬ 
dents of Sweden who are temporarily 
residing in the United States exclusively 
for the purposes of study or acquiring 
business experience and receiving remit¬ 


tances from Sweden for the purposes of 
their maintenance and studies in the 
United States are exempt from Federal 
Income tax upon such amounts if and 
to the extent that such amounts consti¬ 
tute gross income.* 

§25.14 Scope of Article X/V—(a) 
General. Article XIV (a) has an impor¬ 
tant bearing upon other articles of the 
Convention. While many preceding ar¬ 
ticles provide in effect that items of in¬ 
come derived by citizens or residents of 
the United States or by domestic cor¬ 
porations from sources in Sweden are 
subject to tax only in Sweden, Article 
XIV (a) nevertheless permits the im¬ 
position of Federal income tax upon such 
income in the hands of such taxpayers. 
For example. Article V provides that in¬ 
come from real property, including gains 
derived from the sale or exchange of 
such property, shall be taxable only in 
the contracting State in which such prop¬ 
erty is situated. Hence, looking at such 
article without reference to Article XIV 
a United States citizen realizing such in¬ 
come from real property situated within 
Sweden would not be subject to Fed¬ 
eral income tax upon such income. Ar¬ 
ticle XIV (a), however, prescribes that, 
notwithstanding Article V or any other 
article of the Convention, the Federal 
income tax may apply to all items of 
income without regard to other provi¬ 
sions of the Convention and hence all 
items of income from sources within 
Sweden, regardless of their treatment in 
the articles dealing respectively with 
such items of income, must be included 
in gross income of United States citi¬ 
zens, residents and corporations for the 
purposes of the Federal income tax. 

(b) Credit for Sioedish income taxes. 
Article XIV (a), for the purposes of 
avoidance of double taxation, further 
provides that a citizen or resident of the 
United States or a domestic corporation 
deriving income from sources within 
Sweden shall be entitled to a credit 
against the Federal income tax liability 
for the amount of Swedish national in¬ 
come and property tax, including sur¬ 
tax, and for the Swedish communal 
income tax. Such credit i9, however, 
subject to the limitations prescribed in 
section 131, Internal Revenue Code (re¬ 
lating to the credit for foreign taxes) in 
that it cannot exceed the same propor¬ 
tion of the tax against which the credit 
is taken which the taxpayer’s net in¬ 
come from sources within Sweden bears 
to the entire net income, in the case of 
a taxpayer other than a corporation, or 
to the normal tax net income, in the 
case of a corporation, for the same tax¬ 
able year. 

In the application of Article XIV (a), 
the provisions of section 131, Internal 
Revenue Code, are in general applicable. 
See paragraph 6 of the Protocol to the 
Convention.* 

§ 25.15 Reciprocal administrative as¬ 
sistance. By Article XV of the Conven¬ 
tion, United States and Sweden adopt 
the principle of exchange of information 


and assistance in the service of docu¬ 
ments incident to the collection of taxes. 
It is agreed that such fiscal cooperation 
shall be carried out in accordance with 
the laws of the respective countries and 
hence only such information as is avail¬ 
able to the Commissioner under the 
revenue laws may be used as a source 
from which to secure the information re¬ 
quired to be submitted to the Finance 
Minister of Sweden. 

Pursuant to such principle, withhold¬ 
ing agents shall, in the preparation of 
withholding returns, Form 1042. report 
on such returns, in addition to the items 
of income upon which tax has been 
withheld at the source, those items of 
income paid to a nonresident alien indi¬ 
vidual resident in Sweden or to a 
Swedish corporation or other entity upon 
which tax has not been withheld at the 
source. See § 25.8 of these regulations. 
Such return shall show the same infor¬ 
mation with respect to such items of 
income upon which tax has not been 
withheld at the source as is shown with 
respect to items of income upon which 
the tax has been withheld at the source. 

All information and correspondence 
relating to exchange of information and 
to service of documents may be trans¬ 
mitted by the Secretary directly to the 
Finance Minister of Sweden.* 

§ 25.16 Information to be furnished in 
the ordinary course . In accordance with 
the provisions of Article XVI (1) (a) 
and <b) of the Convention, the Secretary 
shall forward to the Finance Minister of 
Sweden, Stockholm, Sweden, as soon as 
practicable after the close of the calen¬ 
dar year 1940 and of each calendar year 
thereafter during which the Convention 
is in effect the following information re¬ 
lating to such preceding calendar year: 

(a) (1) The name and address of each 
person whose address as disclosed on 
Forms 1012 and 1042 is in Sweden de¬ 
riving from sources within the United 
States dividends, interest, royalties, pen¬ 
sions, annuities, or other fixed or deter¬ 
minable annual or periodical income, 
showing the amount of such income with 
respect to such person. 

(2) The name and address of each 
person whose address as disclosed by 
Forms 1000, 1087 and 1099 is in Sweden 
showing the amount of income set forth 
on such form with respect to each person. 

(b) In accordance with the provisions 
of Article XVI (1) (c) of the Convention, 
there shall likewise be forwarded any 
particulars which the Commissioner may 
obtain incident to the determination of 
estate tax liability of any decedent from 
inventories of assets of estates of dece¬ 
dents concerning debts contracted with 
individuals resident in Sweden or with 
Swedish corporations or other entities.'’ 

§ 25.17 Information in specific cases . 
Under the provisions of Article XVIII of 
the Convention and upon request of the 
Finance Minister of Sweden, made 
through diplomatic channels and subject 
to the provisions of Article XIX of the 
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Convention, the Secretary will furnish 
to the Finance Minister of Sweden par¬ 
ticulars in case of any specific taxpayer 
who is a citizen of Sweden or a Swedish 
corporation or other entity, relating to 
the application of Swedish national in¬ 
come and property tax and the Swedish 
communal income tax. In the case of 
other specific taxpayers, the Secretary 
will give consideration to requests of the 
Finance Minister of Sweden with a view 
to furnishing similar information con¬ 
cerning such taxpayer.* 

§ 25.18 Mutual assistance in the col¬ 
lection of taxes . Under the provisions of 
Article XX3 of the Convention, the Sec¬ 
retary of the Treasury and the Finance 
Minister of Sweden are authorized to pre¬ 
scribe rules with respect to those pro¬ 
visions of the Convention relating to the 
exchange of information, service of docu¬ 
ments and mutual assistance in the 
collection of the taxes to which the Con¬ 
vention relates. Such rules concerning 
matters of procedure, forms of applica¬ 
tion and replies thereto, conversion of 
currency, disposition of amounts collected 
and related matters will be made the sub¬ 
ject matter of a common agreement be¬ 
tween the competent authorities of the 
two contracting States concerned and 
when consummated will be published.* 
Guy T. Helvering, 
Commissioner of Internal Revenue . 
Approved, June 25, 1940. 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

[F. R. Doc. 40-2618; Filed, June 27, 1940: 

10:00 a. m.J 


[T. D. 4976| 

Subchapter C— Miscellaneous Excise 
Taxes 

PART 171—MISCELLANEOUS REGULATIONS 
RELATED TO LIQUOR 

Floor Stocks Tax on Distilled Spirits and 
Fermented Malt Liquors 

Sections 213 and 214 of the Revenue 
Act of 1940, approved June 25, 1940 (Pub¬ 
lic—No. 656—76th Congress) read as 

follows: 

Sec. 213. Distilled spirits. 

(a) Section 2800 of the Internal Revenue 
Code is amended by inserting at the end 
thereof the following new subsections: 

“(g) Defense Tax for Five Years. 


“(h) Floor Stocks Tax. 

’(1) Upon all distilled spirits produced t: 
°f. Sported into the United States upoi 
which the internal-revenue tax Imposed b 

ifun haS paid> SLnd which on July 3 

i»4° are held and Intended for sale or fo 
™. in the manufacture or production of an 
i i e tatendcd for sale, there shall b 
♦ aASCS f ed ’ collect * d . and paid a floo 
ocks tax of 75 cents on each proof-gallor 
proportionate tax at a Uke rate on aJ 
£“1? ° r 8Uch Proof-gallon. Th 
aoniv^^n this subsection shall no 
I gallons of the retail stock 
distilled spirits held by a person o: 


premises as to which such person has in¬ 
curred occupational tax as a retail dealer In 
liquors for the period beginning on July 1, 
1940, and as to which no other occupational 
tax with respect to dealing In distilled spirits 
has been incurred by such person for a period 
beginning on such date. 

“(2) Every person required by this subsec¬ 
tion to pay any floor stocks tax shall, on or 
before August 1. 1940, under such regulations 
as the Commissioner, with the approval of 
the Secretary, shall prescribe, make a return 
and pay such tax. Payment of the tax shown 
to be due may be extended to a date not 
later than February 1, 1941, upon the filing 
of a bond for payment thereof In such form 
and amount and with such surety or sureties 
as the Commissioner, with the approval of 
the Secretary, may prescribe. Every retail 
dealer In liquors (even though not liable to 
pay such tax) shall make the return required 
by this paragraph. 

“(3) All provisions of law. Including pen¬ 
alties. applicable in respect of internal- 
revenue taxes on distilled spirits shall, insofar 
as applicable and not Inconsistent with this 
subsection, be applicable in respect of the 
floor stocks tax imposed hereunder." 

Sec. 214. Wines and fermented malt 
liquors. 

Chapter 26 of the Internal Revenue Code 
is amended by inserting at the end thereof 
the following new subchapter: 

"Subchapter F—Defense Tax for Five Years 

"Sec. 3190. Defense tax for five years. 

• • • • • 

"Sec. 3191. Floor stocks tax on fermented 
malt liquors. 

"(a) Floor stocks tax. Upon all fermented 
malt liquors upon which the Internal-revenue 
tax imposed by law has been paid, and which 
on July 1. 1940. are held by any person and 
intended for sale there shall be levied, 
assessed, collected, and paid a floor stocks tax 
at a rate equal to the increase in rate of tax 
made applicable to such articles by Section 
3190. The tax imposed by this subsection 
shall not apply to the retail stocks of fer¬ 
mented malt liquors held by a person on 
premises as to which such person has incurred 
occupational tax as a retail dealer In liquors 
or a retail dealer In malt liquors for the period 
beginning on July 1. 1940, and as to which no 
other occupational tax with respect to dealing 
in distilled spirits, wines, or malt liquors, has 
been Incurred by such person for a period 
beginning on such date. 

"(b) Returns. Every person required by 
subsection (a) to pay any floor stocks tax 
shall, on or before August 1, 1940. under such 
regulations as the Commissioner with the 
approval of the Secretary shall prescribe, 
make a return and pay such tax. Payment of 
the tax shown to he due may be extended to 
a date not later than February 1, 1941. upon 
the filing of a bond for payment thereof in 
such form and amount and with such surety 
or sureties as the Commissioner, with the 
approval of the Secretary, may prescribe. 

"(c) Laws applicable. All provisions of law. 
Including penalties, applicable in respect of 
the taxes imposed by Section 3150 (a) shall. 
Insofar as applicable and not inconsistent 
with this subsection, be applicable with re¬ 
spect to the floor stocks tax Imposed by sub¬ 
section (a)/' 

Pursuant to the above sections of law, 
the following regulations are prescribed: 

Distilled Spirits 

1. Each distiller, proprietor of an in¬ 
dustrial alcohol plant, internal revenue 
bonded warehouse, alcohol bonded ware¬ 
house, or taxpaid bottling house, recti¬ 
fier, wholesale dealer in liquors, retail 
dealer in liquors, manufacturer, or any 
other person, corporation, partnership or 
association holding on July 1, 1940, tax- 


paid alcohol or other taxpaid distilled 
spirits intended for sale or for use in 
the manufacture or production of any 
article intended for sale, shall before be¬ 
ginning business on that date prepare an 
inventory of all such taxpaid distilled 
spirits. 

2. The inventory shall be prepared in 
triplicate on sheets of paper not larger 
than 10 x 16 inches to be furnished by 
the taxpayer. The distilled spirits shall 
be listed separately by kinds, that is, 
there will be a separate listing of alco¬ 
hol, whiskey, brandy, gin. rum. cordials, 
liqueurs, cocktails, et cetera. The inven¬ 
tory will consist of two sections. 

The first section will cover bottled dis¬ 
tilled spirits and will be divided into six 
columns which will be designated: 

(a) Kind. 

(b) Size of Bottle. 

(c) Number of Bottles. 

(d) Wine Gallons. 

(e) Proof of Spirits. 

(f) Proof Gallons. 

The name of the distiller, rectifier, im¬ 
porter, or bottler, and the serial numbers 
need not be shown In the inventory of 
unbroken cases, except when such cases 
are in transit on July 1, 1940. The size 
of the bottles contained in the cases 
must be stated. Bottled distilled spirits 
removed from the original cases shall be 
listed as separate items, showing the 
number of bottles of each size containing 
spirits of the same kind and proof, the 
wine gallons, proof, and proof gallons. 

The second section will cover distilled 
spirits in packages (barrels or drums) 
and tanks. The serial numbers of pack¬ 
ages and the name of the distiller must 
be shown. 

Spirits in process of rectification and 
in bottling or storage tanks shall be 
measured and proofed and the wine gal¬ 
lons, proof, and proof gallon content of 
each tank reported separately on the 
inventory. The number and kind of re¬ 
ceptacle containing the spirits should also 
be shown. 

3. The term “distilled spirits’* shall in¬ 
clude, among others, the following which 
are subject to the floor tax of 75 cents 
a proof gallon when they have been tax- 
paid according to law prior to July 1. 
1940, and on that date are intended for 
sale or for use in the manufacture or 
production of any article intended for 
sale: 

(a) Alcohol. 

(b) Spirits-Grain, Spirits-Cane and 
Spirits-Fruit. 

(c) Whiskey, rum, gin and brandy. 

(d) Vermouth containing distilled 
spirits or brandy. 

(e) Cocktails containing distilled 
spirits or brandy. 

(f) Liqueurs, cordials and similar 
compounds containing distilled spirits or 
brandy. 

(g) Distilled spirits of any kind held 
by any person for use in the manufac¬ 
ture of any article intended for sale, re- 
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gardless of whether the article to be 
produced is in itself unfit for beverage 
purposes. 

4. An exemption of 100 wine (liquid) 
gallons is allowed to each retail dealer 
in liquors (a person who sells or offers 
for sale distilled spirits, wines, or malt 
liquors in quantities of less than five 
wine gallons to the same person at the 
same time). 

A person operating more than one re¬ 
tail establishment is entitled to the ex¬ 
emption of 100 wine gallons for the 
stocks at each such place of business. A 
person engaged in the business of selling 
distilled spirits at both wholesale and 
retail on the same premises may not 
claim the exemption on any spirits on 
such premises. 

To be eligible for this exemption, a 
person must sell, or offer for sale, dis¬ 
tilled spirits during July, 1940, at retail 
only, and he must not make sales in 
larger quantities during the entire month 
of July. The exemption applies only 
to distilled spirits on the premises of the 
person claiming the exemption. It is 
not applicable to spirits stored elsewhere 
or in transit. 

Persons claiming this exemption must 
select the items on which the exemption 
is claimed and list them separately on the 
inventory. The wine gallons of such se¬ 
lected items must be converted into proof 
gallons, and the amount in proof gallons 
thus obtained shall be inserted at line 
two on Form 758. 

Any retail dealer in liquors entitled to 
this exemption must prepare the inven¬ 
tory and file a return, even though he 
has less than 100 wine gallons on his 
premises. 

Fermented Malt Liquors 

5. Each brewer, wholesale dealer in 
liquors, wholesale dealer in malt liquors, 
or any other person, corporation, part¬ 
nership or association (except such re¬ 
tail dealers as are hereinafter exempted) 
holding on July 1, 1940, tax-paid fer¬ 
mented malt liquors intended for sale 
shall also before beginning business on 
that date prepare an inventory of all 
such tax-paid fermented malt liquors. 

The inventory of fermented malt 
liquors shall be prepared in triplicate on 
sheets of paper not larger than 10% x 16 
inches to be furnished by the taxpayer. 
The inventory will be made in three sec¬ 
tions. 

The first section will cover malt liquors 
in packages or barrels and will be di¬ 
vided into 7 columns in the following 
order: 

(a) Vs barrel. 

<b) V 6 barrel. 

(c) Vi barrel. 

(d) y 3 barrel. 

(e) % barrel. 

(f) One barrel. 

(g) Equivalent in barrels of 31 gallons. 


The second will cover malt liquors in 
bottles or cans and will be divided into 
5 columns in the following order: 

(a) Number of cases. 

(b) Size of bottles or cans. 

(c) Number of bottles or cans in case. 

(d) Number of gallons per case. 

(e) Equivalent in barrels of 31 gallons. 

The third section will cover fermented 
malt liquors in tanks in bottling houses. 
Malt liquors in such tanks will be meas¬ 
ured and reported in terms of barrels of 
31 gallons. 

The inventory of fermented malt liq¬ 
uors may be made a part of the inventory 
of distilled spirits if the person prepar¬ 
ing the inventory also holds distilled 
spirits subject to the floor stocks tax. 

6. The floor tax of $1.00 a barrel on 
fermented malt liquors is not applicable 
to retail stocks of malt liquors held by 
a person on premises as to which such 
person incurs liability to special (occupa¬ 
tional) tax as a retail dealer in liquors or 
as a retail dealer in malt liquors for the 
period beginning July 1, 1940, and as to 
which premises no other special (occu¬ 
pational) tax with respect to dealing in 
distilled spirits, wines or malt liquor is 
incurred by such person for the period 
beginning July 1, 1940. 

To be eligible for this exemption, a 
person must incur special tax liability 
during July, 1940, as a retail dealer in 
liquors or retail dealer in malt liquors 
only, on the premises where the malt 
liquor stocks are held. Any person claim¬ 
ing this exemption must not incur spe¬ 
cial tax liability as a wholesale dealer 
in malt liquors, or as a wholesale dealer 
in liquors, on the same premises at any 
time during the month of July, 1940. 

The exemption applies only to fer¬ 
mented malt liquors on the premises of 
the person claiming the exemption. It 
is not applicable to malt liquors stored 
elsewhere or in transit. 

Persons entitled to this exemption are 
not required to pay a floor stocks tax on 
fermented malt liquors and need not pre¬ 
pare an inventory of such fermented 
malt liquors, but if such person holds 
distilled spirits, he must make an inven¬ 
tory and file a return covering such 
distilled spirits. 

Spirits or Malt Liquors on Other Prem¬ 
ises or in Transit 

7. The inventory shall show separately 
all taxpaid distilled spirits and fermented 
malt liquors not on the premises of the 
taxpayer, but owned by him and stored 
elsewhere, or consigned to him and in 
transit at 12:01 A. M. on July 1, 1940, 
giving the name of the consignor. Any 
spirits or malt liquors which have been 
consigned to other persons by the person 
making the inventory and the title there¬ 
to has not been transferred to the con¬ 
signee shall also be included by the person 
making the inventory, giving the name 
of the consignee. 


When taxpaid distilled spirits or fer¬ 
mented malt liquors are consigned by 
the shipper to his own order with in¬ 
structions on the shipping tag to notify 
the person named thereon, who is a bona 
fide purchaser, and bill of lading is en¬ 
dorsed in good faith to the person 
named on the shipping tag and draft 
attached for the sum due, and bill of 
lading with draft attached is sent to a 
bank or other collection agency for col¬ 
lection, the purchaser only is liable for 
the floor tax and shall include such spir¬ 
its or malt liquors in his inventory. 

If taxpaid distilled spirits or fermented 
malt liquors are in transit under bills of 
lading in which the shipper is named as 
consignee and the bills of lading are not 
endorsed or are endorsed in blank, the 
spirits or malt liquors will be presumed 
to be the property of the shipper held 
for sale and the shipper shall inventory 
such spirits or malt liquors. 

Filing of Return and Payment of Tax 

8. Each taxpayer designated in para¬ 
graphs 1 and 5 shall make a return on 
Form 758 (Revised 1940), in triplicate, 
for each place where distilled spirits or 
fermented malt liquors are held, in ac¬ 
cordance with the instructions thereon. 
The original and duplicate copies must 
be filed with the Collector of Internal 
Revenue of the district in which the dis¬ 
tilled spirits or fermented malt liquors 
are held not later than August 1, 1940. 
The triplicate copy will be retained at 
the location covered by the return. A 
copy of the inventory must be attached 
to each copy of Form 758. 

9. The floor tax shown by the return 
to be due shall be paid to the Collector 
of Internal Revenue at the time the re¬ 
turn is filed, except that the time for 
payment of this tax may be extended to 
a date not later than February 1, 1941, 
upon the filing of a bond on Form 723-A, 
in duplicate, in a penal sum of not less 
than the amount of the tax, including 
penalty, if any. 

Guy T. Helvering. 

Commissioner of Internal Revenue . 

Approved. June 26, 1940. 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

[F. R. Doc. 40-2625; Filed, June 27, 1940; 

11:34 a. m.J 


[T.D. 4977J 

Subchapter C— Miscellaneous Excise 
Taxes 

PART 178—PRODUCTION, FORTIFICATION, TAX 
PAYMENT, ETC., OP WINE 

Credits for Taxes on Fortified Wines 
(Amending Regulations 7V 

Sections 4 and 5 of the Act of June 24, 
1940 (Public No. 655, 76th Congress), 
read as follows: 


* 2 F.R. 2111. 
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Sbc. 4. Upon the filing of a claim therefor 
by the proprietor of any bonded winery or 
bonded storeroom in which there was stored 
Oil June 30, 1940, or to which there was in 
transit on that date, wine lawfully fortified 
with brandy or wine spirits, and containing 
more than 14 per centum of absolute alcohol 
by volume, and not exceeding 24 per centum 
of absolute alcohol by volume, the Commis¬ 
sioner of Internal Revenue is authorized to 
issue to such proprietor suitable documents 
entitling such proprietor to a credit of 5 
cents per gallon in respect of each gallon of 
such fortified wine which the Commissioner 
shall find was on such proprietor’s bonded 
winery or bonded storeroom premises on June 
30, 1940, or in transit thereto. The amount 
of such credit shall be allowed in whole or 
in part in the purchase of wine stamps. The 
claim shall be supported by an inventory, pre¬ 
pared, and filed by the proprietor in such 
form and manner as the Commissioner of 
Internal Revenue shall prescribe by regula¬ 
tions, approved by the Secretary of the Treas¬ 
ury, and by such other proof as the Commis¬ 
sioner may from time to time require. The 
aforesaid credit to the proprietor may be 
transferred by the proprietor to whom issued 
to the proprietor of any other bonded winery 
or bonded storeroom. All claims under this 
section must be filed on or before October 1, 
1940. 

Sec. 5. The Commissioner of Internal Rev¬ 
enue. with the approval of the Secretary of 
the Treasury, shall prescribe and publish all 
needful rules and regulations for the enforce¬ 
ment of this Act. 

Pursuant to the foregoing sections of 
law. Regulations 7 (Part 178, Title 26, 
Code of Federal Regulations) are hereby 
amended by adding thereto a new article 
and new paragraphs reading as follows: 

Article LXIII—Credits for Taxes on 
Fortified Wines 

Par. 363. Inventory of fortified wines. 
Any proprietor of a bonded winery or 
bonded storeroom desiring to secure the 
credits authorized by Section 4 of the 
Act of June 24,1940, shall, at any time on 
June 30, 1940, if no wine is received into 
or removed from the winery or storeroom 
on that date, or at the close of business 
on June 30, 1940, if wine is received or 
removed on that date, make an inventory 
of all untaxpaid wine lawfully fortified 
with brandy or wine spirits and contain¬ 
ing more than 14 per centum, but not 
exceeding 24 per centum, of absolute al¬ 
cohol by volume then on hand or in 
transit to such bonded winery or store¬ 
room. 

Par. 364. Details of inventory, (a) 
The inventory shall be prepared in tripli¬ 
cate on sheets of paper not larger than 
10y 2 x 16 inches to be furnished by the 
taxpayer. The inventory will consist of 
two sections. The first section will cover 
ah untaxpaid fortified wines on hand or 
stored on the bonded winery or bonded 
storeroom, and will be divided into 8 col¬ 
umns designated as follows: 

(A) Kind of Wine. 

<B) Name of Producer. 

<C) Serial Number of Tank. 

( D) Serial Number of Packages. 

(E) Serial Number of Cases. 

<F) Size of Bottles. 


(G) Per Cent of Alcohol. 

(H) Gallons of Fortified Wine. 

(b) The second section of the inventory 
will cover all untaxpaid fortified wine in 
transit to the premises of the bonded 
winery or bonded storeroom, and will be 
divided into 7 columns designated as fol¬ 
lows: 

(A) Kind of Wine. 

(B) Name and Address of Shipper. 

(C) Name of Producer. 

(D) Kind of Container. 

(E) Serial Number of Container. 

(F) Per Cent of Alcohol. 

(G) Gallons of Fortified Wine. 

Par. 365. Removal of wine shoum cm 
inventory. The fortified wine shown in 
the inventory to be on hand shall not be 
removed from the bonded winery or 
bonded storeroom before July 1,1940, and 
shall on or after that date be taj^aid 
on removal at the rates of tax imposed 
by law in effect on the date of removal. 

Par. 366. Verification of inventories. 
District Supervisors will assign inspectors 
or storekeeper-gaugers to verify and cer¬ 
tify inventories made by proprietors of 
bonded wineries and bonded storerooms. 

Par. 367. Filing of application for cer¬ 
tificate of credit. Every proprietor of a 
bonded winery or storeroom having on 
hand or in transit thereto untaxpaid for¬ 
tified wine containing more than 14 per 
centum, but not exceeding 24 per centum, 
of absolute alcohol by volume, as indi¬ 
cated above, desiring to secure the credits 
mentioned herein, shall, on or before Oc¬ 
tober 1, 1940. file an application, under 
oath, with the Commissioner of Internal 
Revenue, Washington, D. C., for the is¬ 
suance of a certificate entitling the pro¬ 
prietor to a credit of 5 cents a gallon in 
respect of each gallon of fortified wine 
which the Commissioner shall find was 
on the proprietor's winery or storeroom 
premises or in transit thereto. No par¬ 
ticular form of application will be pro¬ 
vided. The application may be made on 
letter size paper and shall set forth the 
basis of the claim in sufficient detail to 
enable the Commissioner to determine 
the nature thereof. Two copies of the 
inventory will be attached to the appli¬ 
cation. The remaining copy of the in¬ 
ventory will be retained by the applicant. 

Par. 368. Action by Commissioner. 
The application and supporting docu¬ 
ments will be examined by the Commis¬ 
sioner. who may call upon the applicant 
for such other proof and information as 
he may deem necessary to the considera¬ 
tion of the claim. When the Commis¬ 
sioner determines the quantity of untax¬ 
paid fortified wine which was on hand 
on the applicant's establishment or in 
transit thereto on June 30. 1940. he will 
issue to the applicant a certificate or 
certificates in an amount equal to 5 cents 
per gallon for the gallonage thus ascer¬ 
tained. 

Par. 369. Certificates to be used for 
purchase of wine stamps. These cer¬ 


tificates may be applied In whole or In 
part to the purchase of wine tax stamps 
on presentation to the Collector of In¬ 
ternal Revenue, accompanied by Form 
427-B, Order for Stamps—Wine, in 
quadruplicate. 

Par. 370. Transfer of certificates, (a) 
TJjp certificates may be transferred by 
the proprietor of a bonded winery or 
bonded storeroom to whom issued to the 
proprietor of any other bonded winery 
or bonded storeroom who may also apply 
the certificates in whole or in part to the 
purchase of wine tax stamps, as pro¬ 
vided by Paragraph 369. or transfer them 
to another proprietor of a bonded winery 
or storeroom for such purpose. 

(b) In such case, the transferrer shall 
endorse the certificate on the back there¬ 
of as follows: 

Title to this certificate is hereby Trans¬ 
ferred to_ 

Proprietor of B. W. (or B. S.) No._ 

Address_ 

Signature of Transferrer__ 

Proprietor of B. W. (or B. S.) No. 

Address_ 

If the transferred certificate is to be 
presented to a Collector of Internal 
Revenue of a district other than that in 
which the transferrer is located, the 
transferrer shall have all signatures of 
the endorsement guaranteed by a bank 
or by the Collector of Internal Revenue 
of his district. In addition to such guar¬ 
anty, the transferee shall, if he requests 
stamps in a lesser amount than the face 
value of the certificate, on presenting 
the certificate to the Collector of such 
other district, deliver to him a photo¬ 
static copy of the face and back of the 
certificate. 

Par. 371. Lost or destroyed certificates. 
The. Commissioner may issue a certifi¬ 
cate to replace any lost or destroyed 
certificate upon receipt of an applica¬ 
tion therefor from the person entitled to 
possession thereof, if the applicant sub¬ 
mits satisfactory proof (1) of his right 
to possess the certificate. (2) of the loss 
or destruction of the certificate, and (3) 
of the efforts made to recover the cer¬ 
tificate. The application must be ac¬ 
companied by a bond in double the 
amount of the face value of the certifi¬ 
cate, with surety or sureties approved by 
the Commissioner, indemnifying the 
United States against loss in case the 
missing certificate should be used. 

Par. 372. Payment of fortification 
taxes. All assessments of taxes on 
brandy withdrawn and used in the forti¬ 
fication of wine prior to July 1, 1940, 
will be due and payable within 18 
months from the date of notice of as¬ 
sessment thereof. 

Guy T. Helvering, 
Commissioner of Internal Revenue. 

Approved, June 26, 1940. 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

(F. R. Doc. 40-2626; FUed, June 27, 1940; 

11:43 a. m.) 
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TITLE 31—MONEY AND FINANCE: 
TREASURY 

CHAPTER I—MONETARY OFFICES 

Part 137— Revocation of General Li¬ 
cense No. 7 1 Under Executive Order 
No. 8389,* * April 10, 1940. as Amended, 
and Regulations * Issued Pursuant 
Thereto, Relating to Transactions in 
Foreign Exchange, Etc. 

General License No. 7 authorizing all 
payments, transfers and withdrawals 
from accounts of the Government of 
Belgium and the Banque Nationale de 
Belgique is hereby revoked.* 

[seal] H. Morgenthau. Jr., 

Secretary of the Treasury. 
June 26, 1940. 

|F. R. Doc. 40-2609; Filed. June 26, 1940; 
3:39 p. m.l 


TITLE 46-SHIPPING 

CHAPTER I—BUREAU OF MARINE 

INSPECTION AND NAVIGATION 

[Order No. 331 

Subchapter A— Documentation, En¬ 
trance and Clearance of Vessels, 

Etc. 

June 26, 1940. 

Section 2.10 Record of entrance and 
clearance of vessels is amended to read 
as follows: 

§ 2.10 Record of entrance and clear¬ 
ance of vessels. Permanent records will 
be kept at every customhouse of the en¬ 
trance and clearance of vessels in the 
foreign trade and in trade with noncon¬ 
tiguous United States territory (Com¬ 
merce Forms 1400 and 1401) and shall 
be open to public inspection: Provided * 
however. That during any period cov¬ 
ered by a proclamation of the President 
that a state of war exists between for¬ 
eign nations no records with regard to 
the entrance and clearance of vessels in 
the foreign trade shall be open to public 
inspection. 

Paragraph (4) of subsection (a) of 
§ 2.11 Simultaneous vessel transactions 
or movements is rescinded. 

Paragraph (5) of that subsection is 
amended to read as follows: 

(4) American vessel to a port in non¬ 
contiguous United States territory, under 
46 CFR 6.4. 

Paragraph (6) of that subsection is 
amended by renumbering it (5), by the 
deletion of the first sentence thereof, and 
by the relettering of subparagraphs (b), 


15 FR. 1732. 

•5 FR. 1677. 2279. 

*5 FR. 1680. 

•Part 137; Sec. 5 (b). 40 Stat. 415 and 
966; Sec. 2, 48 Stat. 1; Public Resolution No. 
69, 76th Congress: 12 U.S.C. 95a; E.O. 6560, 
Jan. 15. 1934; E.O. 8389. April 10, 1940; 
EO. 8405. May 10. 1940; E.O 8446, June 17, 
1940; Regulations, April 10. 1940, as amended 
May 10, 1940 and June 17. 1940. 


(c) , (d). (e) and (f) as (a), (b), (c), 

(d) and (e), respectively. 

The title to Part 6 Coastwise Clear¬ 
ance and Entrance is amended to read 
“Coastwise Procedure” 

The footnote to subsection (b) of § 6.2 
Great Districts is amended in the fol¬ 
lowing respects: 

Paragraph (2) of section (c) Transfer 
of cargoes and passengers at Wrangell is 
amended to read as follows: 

(2) Officers of the customs at Wran¬ 
gell, when they deem it necessary, shall 
board any vessel bound to the United 
States within four leagues of the coast 
of the United States for the purpose of 
enforcing the laws and regulations of 
the United States. 

Paragraph (3) of that section is 
amended to read as follows: 

(3) Vessels entitled by law to engage 
in the coasting trade of the United States 
may proceed from one port or place in 
Alaska to another port or place in Alaska 
without entering or clearing. 

Paragraph (1) American vessels of sec¬ 
tion (d) Entry and clearance at Wran¬ 
gell is amended to read as follows: 

(1) American vessels. Any vessel en¬ 
titled by law to engage in the coasting 
trade of the United States, in ballast, or 
with passengers or cargo, or both, that 
are destined from a foreign port for any 
port or place on the Stikine River or its 
connecting rivers or lakes, shall enter at 
Wrangell in the manner prescribed by 
law. 

Such vessel may then (i) proceed to her 
destination; or <ii) transfer her cargo 
and passengers, if destined for a port or 
place in Alaska, to another American 
vessel, which may proceed without enter¬ 
ing or clearing; or (iii) transfer her 
cargo and passengers, if destined for a 
port or place in British Columbia or the 
Northwest Territory, to an American or 
British vessel which shall clear from 
Wrangell in the manner prescribed by 
law. 

Section 6.3 Clearance and Entrance of 
Vessels Coastwise is amended to read as 
follows: 

§ 6.3 Manifests, permits , and reports 
of arrival of vessels coastwise, (a) Ves¬ 
sels licensed for the coasting trade, and 
wholly laden with domestic products or 
in ballast, may proceed from port to 
port or from place to place in the United 
States, except on voyages to or from 
noncontiguous territory of the United 
States, without reporting the departures 
or arrivals. 

(b) Within twenty-four hours after 
the arrival of a foreign vessel from a 
domestic port or of an American vessel 
carrying bonded merchandise or foreign 
merchandise for which entry has not 
been made, the master shall report the 
arrival of the vessel at the nearest cus¬ 
tomhouse. The report may be in writing 
or by any other means of communica¬ 


tion, but must be delivered to the col¬ 
lector of customs within the time 
specified. 

(c) (1) Before any vessel arriving in 
the United States and having on board 
merchandise from a foreign port or 
place shall depart from the port of first 
arrival, the master shall obtain from the 
collector a permit therefor (Commerce 
Form 1385) with a certified copy of the 
vessel’s manifest, showing the quantities 
and particulars of the merchandise 
entered at such port, of entry and of that 
remaining on board. 

(2) Within twenty-four hours after 
the arrival of any such vessel at another 
port of entry, the master shall produce 
the permit (Commerce Form 1385) is¬ 
sued by the collector at the port of first 
arrival, together with a certified copy of 
his manifest. 

Section 6.4 Coasturise clearance and 
entrance procedure between ports in the 
same Great District is rescinded. 

Section 6.5 Coasturise clearance and 
entrance procedure between ports in dif¬ 
ferent great districts is rescinded. 

A new § 6.4 Trade with noncontiguous 
territories of the United States is added, 
reading as follows: 

§ 6.4 Trade with noncontiguous terri¬ 
tories of the United States, (a) While 
the trade between continental United 
States and Alaska, Puerto Rico, and 
Hawaii is strictly coastwise, for statisti¬ 
cal purposes American vessels clearing 
to and from ports in noncontiguous ter¬ 
ritories of the United States must file 
complete manifests, together with ship¬ 
pers’ export declarations as described in 
46 CFR 5.9 and 5.10. Where bonded 
goods are carried covered by transpor¬ 
tation entries, the merchandise should 
be so manifested as to show that it is 
bonded and the transportation entry 
numbers quoted. 

(b) Where the cargo is to be trans¬ 
shipped in another customs district, in¬ 
cluding Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands of the United States 
for transportation to a foreign country 
or noncontiguous territory of the United 
States, the shippers’ export declarations 
(Commerce Form 7525) should be filed 
only with the collector of customs at the 
port where the merchandise is last laden 
for its final destination. 

(c) A certificate of clearance (Com¬ 
merce Form 1378) appropriately modi¬ 
fied by striking out “to a foreign port” 
and substituting “to noncontiguous ter¬ 
ritory of the United States” should be 
issued to such vessels. 

(d) Upon arrival the master should 
comply with the requirements of the 
Public Health Service regarding bills of 
health and quarantine inspection. 

(e) The collector of customs should 
instruct the master of the vessel to de¬ 
liver to the Collector of Internal Reve¬ 
nue all merchandise subject to internal 
revenue tax and obtain his receipt there¬ 
for. 
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A new § 6.5 Trade with the Panama 
Canal Zone is added, reading as follows: 

(a) Vessels clearing to and from ports 
In the United States, including its non¬ 
contiguous territories, for ports in the 
Panama Canal Zone, must file complete 
manifests, together with shippers' export 
declarations as described in 46 CFR 5.9 
and 5.10. 

<b) Where the cargo is to be trans¬ 
shipped in another.customs district, in¬ 
cluding Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands of the United States, 
for transportation to the Panama Canal 
Zone, the shippers' export declarations 
(Commerce Form 7525) should be filed 
only with the collector of customs at the 
port where the merchandise is last laden 
for its final destination. 

(c) A certificate of clearance (Com¬ 
merce Form 1378) appropriately modi¬ 
fied by striking out “to a foreign port" 
add substituting “to the Panama Canal 
Zone" should be issued to such vessels." 

A new § 6.6 Trade between ports on the 
Atlantic and Gulf coasts of the United 
States and United States ports on the 
Great Lakes is added, reading as follows: 

§ 6.6 Trade between ports on the At¬ 
lantic and Gulf Coasts of the United 
States and United States ports on the 
Great Lakes, (a) Vessels proceeding via 
the St. Lawrence River must operate un¬ 
der certificate of registry. (46 CFR 1.47) 
They are required by Canadian Customs 
to enter and clear at Montreal, and must 
comply with fore ign entrance require¬ 
ments. (46 CFR 2.5) If cargoes are 
laden or discharged at, or passengers car¬ 
ried to or from, Canadian ports, tonnage 
taxes and navigation fees should be col¬ 
lected. Foreign manifests in detail (Cus¬ 
toms Form 7527-B) with appropriate 
notations are a necessity. When no pas¬ 
sengers or cargo or supplies are carried 
to or from Canadian ports, tonnage taxes 
and navigation fees may be waived. 

<b) Vessels proceeding via the Hudson 
River should operate under Frontier En¬ 
rollment and License, (Commerce Form 
1273), which may be issued at seaboard 
ports, if the vessels are engaged in 
coastwise and foreign trade, they should 
follow the procedure outlined in 46 
CFR 6.8. 

Section 6.6 Registered vessels in coast- 
wise trade is renumbered 6.7, and is 
amended to read as follows: 

(a) Vessels under register may engage 
in the coastwise trade. 

<b) The register will be deposited with 
the collector upon arrival, and returned 
to the master upon departure. It should 
be examined to see that the vessel is 
entitled to engage in the coastwise trade. 

Section 6.7 Registered vessels in coast¬ 
wise and foreign trade is renumbered 6.8 
ana is amended to read as follows: 

<a) A vessel with unrestricted regis- 
ation (i. e., one which may engage in 
a.stwise trade) moving coastwise with 


inward foreign cargo under article 150, 
CJt. 1937, and/or proceeding from port 
to port to lade cargo.for a foreign port 
under 46 CFR 5.16, may simultaneously 
engage in the coastwise trade. Under 
these conditions, foreign clearance and 
entry are required. 

(b) Such a registered vessel may en¬ 
gage in trade between ports of the 
United States, with the privilege of 
touching at one or more foreign ports 
during the voyage, discharging and re¬ 
ceiving merchandise, passengers, bag¬ 
gage, and mail. 

(c) Vessels so employed, and their 
cargoes, are subject to the provisions of 
the revenue and collection laws of the 
United States, and their masters must, 
on arrival from a foreign port, conform 
to the laws regulating foreign entrance. 

(d) Merchandise conveyed from one 
port to another within the United States 
under the provisions of the warehousing 
laws, and duty-paid goods, are not sub¬ 
ject to duty by reason of the vessel hav¬ 
ing touched at a foreign -port during the 
voyage. 

Section 6.8 Report of arrival at another 
port is renumbered 6.9 and is amended 
to read as follows: 

Whenever a vessel which is required by 
46 CFR 6.3 to obtain a permit to proceed 
coastwise shall put into a port other than 
the one to which she is bound, the master 
must, if she remains twenty-four hours, 
report to the collector his arrival, the 
place whence he came, and whither he is 
bound, with an account of the lading on 
board his vessel. 

Section 6.9 Masters in coastwise trade 
to keep a count of passengers is renum¬ 
bered 6.10. 

Section 6.10 Fishing vessels touching 
and trading at foreign places is renum¬ 
bered 6.11. 

Subsection (b) of that section is 
amended to read as follows: 

(b) Foreign merchandise imported in 
such vessels is liable to the payment of 
duties thereon. Vessels licensed for the 
fisheries found with merchandise of for¬ 
eign growth or manufacture (sea stores 
excepted), on which the duties have not 
been paid or secured to be paid, and with¬ 
out such permit, will, with such cargo 
found on board, be forfeited. For the 
purposes of this section, marks, labels, 
brands, or stamps, indicative of foreign 
origin, upon or accompanying merchan¬ 
dise or containers of merchandise found 
upon any vessel, shall be prima facie evi¬ 
dence of the foreign origin of such mer¬ 
chandise. 

Section 6.11 Guano trade is renum¬ 
bered 6.12. 

Subsection <b) of that section is re¬ 
scinded. 

Section 6.12 Vessels of 5 net tons or 
over arriving from contiguous foreign 
countries is renumbered 6.13. 

Section 6.13 Domestic vessels touching 
at foreign ports—departure is renum¬ 
bered 6.14. 


Section 6.14 Foreign vessels—Depart 
ture for contiguous foreign countries is 
renumbered 6.15. 

(Section 161 R.S.. 5 UB.C. 22) 

[seal] South Trimble, Jr, 

Acting Secretary of Commerce. 

(F. B. Doc. 40-2613; Filed. June 26, 1940; 
4:49 p. m.J 


CHAPTER H—UNITED STATES 
MARITIME COMMISSION 

[General Order No. 15) 

Minimum Manning Scale for the S. S. 
“Monterey/' Subsidized Vessel of 
the New York and Cuba Mail Steam¬ 
ship Company 

SUPPLEMENT NO. 6E 

At a regular session of the United 
States Maritime Commission held at its 
offices in Washington, D. C., on the 21st 
day of June 1940. 

The Commission having adopted, pur¬ 
suant to section 301 (a) of the Merchant 
Marine Act, 1936, as amended. General 
Order No. 15 * providing for minimum 
wage scales, minimum manning scales, 
and reasonable working conditions for 
all subsidized vessels, and now desiring 
to complete the minimum manning scale 
for the S. S. Monterey . subsidized ves¬ 
sel of the New York and Cuba Mail 
Steamship Company (referred to herein 
as Operator); and 

The Commission finding that the 
minimum scale hereinafter adopted for 
the above named subsidized vessel of the 
Operator is reasonable, proper and law¬ 
ful, such finding being based upon in¬ 
vestigations referred to in General Or¬ 
der No. 15 and other investigations 
deemed pertinent by the Commission 
and made thereafter; it is, therefore 
Ordered, That the minimum manning 
scale attached hereto for the S. S. Mon¬ 
terey, subsidized vessel of the Operator, 
be and the same hereby is adopted: Pro¬ 
vided, That under extraordinary circum¬ 
stances such as casualty or desertion, 
where it is impossible to procure sufficient 
officers or unlicensed seamen of any re¬ 
quired grade or rating to permit the sail¬ 
ing of said vessel without undue delay, 
the said scale shall be inoperative to the 
extent required by such emergency, and 
the Operator shall forthwith report to 
the Commission any departure from said 
scale, stating in such report the extent of 
the departure and showing to the satis¬ 
faction of the Commission that sufficient 
reasons for such departure existed; and 
it is further 

Ordered, That the minimum manning 
scale hereby adopted shall not relieve said 
Operator from complying with the man¬ 
ning requirements of the Bureau of Ma¬ 
rine Inspection and Navigation and shall 


1 Part 262 of Title 46 of the Code of Fed¬ 
eral Regulations (2 PH. 2257). 
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be without prejudice to the carrying of 
seamen in addition to those required 
hereby; and it is further 

Ordered, That the minimum manning 
scale hereby adopted shall become effec¬ 
tive for said vessel upon the first signing 
after July 10, 1940. of shipping articles 
for a subsidized voyage of said vessel, 
unless otherwise specified in the scale, 
and that the Operator be immediately 
served by registered mail with a copy of 
this Order and of the minimum manning 
scale hereby adopted. 

By order of the United States Maritime 
Commission. 

W. C. Peet, Jr., 
Secretary. 

June 21, 1940. 

Minimum Manning Scale To Be Observed 
on the Vessel ” Monterey” of the New 
York and Cuba Mail Steamship Com¬ 
pany 


BVUip r 

Deck Department: Minimum 

Master- 1 

Chief Mate- 1 

Second Mate- 1 

Third Mate-- 1 

Cadet Officer or Cadet- 1 1 

Radio Operators- 3 

Boatswain- 1 

Quartermasters- 3 

Fire Watchmen- 3 

A. B. Seamen - 6 

Ordinary Seamen- 3 

Engine Department: 

Chief Engineer- 1 

1st Asst. Engineer- 1 

2nd Asst. Engineer- 1 

3rd Asst. Engineer- 1 

Junior Engineer- * * 1 

Engineer Cadet Officer or Cadet- 1 1 

Refrigerating Engineer- 1 

Electrician- 1 

Oilers_ 4 

Water tenders-- 3 

Firemen- 6 

Wipers- * 2 

Steward's Department: 

Chief Steward- 1 

Chief Cook- 1 

2nd Cook and Baker_ 1 

Mess men_ 4 

Mess boy- 1 

Utllityman - 1 


'It shall not constitute a violation of this 
Manning Scale to detail any Cadet Officer 
or Cadet required to be carried hereby, to 
shore training after notice to, and approval 
by, the Director, of the Division of Maritime 
Personnel of this Commission, and in such 
case entry shall be made in the official log¬ 
book to this effect and no replacements of 
such Cadet Officers or Cadets shall be re¬ 
quired. Such cadets also may be removed 
from vessel's complement at any time upon 
notice to the operator by the Director of the 
Division of Maritime Personnel and such 
action shall not constitute a violation of 
this Manning Scale. 

* The Engineer and Wipers required by this 
Manning Scale are ratings covered by. and in 
no sense additions to. the respective ratings 
provided for by the Manning Scales set forth 
in General Order No. 15, issued October 21, 
1937. 

General Notes: Requirements of this Man¬ 
ning Scale will be deemed satisfied in the 
event that an employee is carried whose rat¬ 
ing in the same department i9 superior to the 
rating prescribed. 

IF. R. Doc. 40-2619; Filed. June 27, 1940; 

10:17 a. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Order No. 298] 

An Order Amending Order No. 295 Dated 
June 14, 1940 to Provide That In¬ 
voices and Credit and Debit Memo¬ 
randa Piled Prior to the Effective 
Date of Minimum Prices Need Not 
Include Thereon Final Destination 
Market Area Number; and Amending 
the Title of Said Order 

Pursuant to section 4 n (a) of the 
Bituminous Coal Act of 1937, the Rules 
and Regulations for Registration of Dis¬ 
tributors and other authority granted 
by law, 

It is ordered , That Order No. 295, 1 
dated June 14, 1940, be and the same 
hereby is amended by inserting at the 
end of Section II M and Section IV M 
the following: 

“Invoices and credit and debit memo¬ 
randa filed prior to the effective date of 
minimum prices need not show the final 
destination by market area number. M 

It is further ordered , That the title 
of said Order No. 295 be and the same 
is hereby amended by deleting “Other 
Producers,” therefrom. 

Dated, June 25, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-2612; Filed, June 26, 1940; 

3:42 p. m.[ 


(Docket No. 609-FD] 

In the Matter of the Application of 
the Malvern Clay Company for Ex¬ 
emption 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Malvern Clay Company of Mal¬ 
vern, Ohio, Applicant herein, having on 
March 13, 1939, filed with the National 
Bituminous Coal Commission a verified 
application for exemption with respect 
to certain bituminous coal produced by 
the Applicant at its mine located in Car- 
roll County, Ohio, and transported by 
the Applicant to itself for consumption 
by it in its clay products plant located 
in Malvern, Ohio; 

The Commission, having on May 10. 
1939, entered an order* in Docket No. 
609-FD, ordering that the provisions of 
section 4 11 (1) of the Bituminous Coal 
Act of 1937 apply to the bituminous coal 
produced by the Applicant at its mine 
located in Carroll County, Ohio, and 
consumed by it in the manufacture of 
clay products in its plant located at 
Malvern, Ohio, and that such coal shall 


1 5 PR. 2243. 

* 4 FH. 2011. 


not be deemed subject to the provisions 
of section 4 of the Bituminous Coal Act 
of 1937, and further ordering the Appli¬ 
cant to apply annually thereafter and at 
such other times as the Commission may 
require for renewal of said order, and 
to file such accompanying reports as 
will enable the Commission to determine 
whether the facts as found in said order 
continue to exist; 

Applicant, on June 17. 1940, having 
filed with the Bituminous Coal Division 
an application for renewal of said order, 
which application contains a statement 
of the quantities of coal produced by 
Applicant for the period of one year 
preceding the date of the application 
for renewal, at its mine located in Car- 
roll County, Ohio, and a statement that 
the facts set forth in the application for 
exemption filed March 13, 1939, remain 
true and correct; 

The Director having determined that 
the conditions supporting the exemption 
granted by the order dated May 10, 
1939, continue to exist: 

It is ordered. That the application 
filed by the Applicant for renewal of said 
order dated May 10, 1939, be and the 
same is hereby granted; 

Provided , however , That the said order 
dated May 10, 1939, shall automatically 
terminate and expire: 

1. Unless the Applicant on or before 
files with the Director a verified report 
for the six month period ending Dec. 
26, 1940, containing the following infor¬ 
mation which the Director hereby finds 
to be necessary and appropriate to en¬ 
able him to determine whether the con¬ 
ditions supporting the exemption granted 
to the Applicant continue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name 
and location of the mine covered by 
this application; 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at $uch mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant, and the nature and purpose of 
such consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed March 13, 1939, remain 
true and correct. 

2. Unless the Applicant shall imme¬ 
diately notify the Director upon: 

(a) Any change in the ownership of 
the mine from which the coal in ques¬ 
tion was produced, or in the ownership 
of the plant or factory or other facili¬ 
ties at which the coal is consumed; 

(b) Any change in the agency or in¬ 
strumentality through which the coal 
is being produced on the date of this 
order. 

It is further ordered. That the Direc¬ 
tor at any time, upon his own motion 
or upon the petition of any interested 
person, may direct the Applicant to 
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show cause why the exemption granted 
by the order of May 10, 1939, should not 
be terminated. Any person filing such 
a petition shall serve a copy thereof 
upon the Applicant herein. 

Dated, June 26, 1940. 

I seal] H. A. Gray, 

Director . 

JP. R. Doc. 40-2610; FUed, June 26. 1940; 
3:42 p. m.J 


(Docket No. 668-FD( 

In the Matter of the Application of 

THE STOWE-FULLER REFRACTORIES COM¬ 
PANY for Exemption 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Stowe-Fuller Refractories Com¬ 
pany of Akron, Ohio, Applicant herein, 
having on April 29, 1939, filed with the 
National Bituminous Coal Commission 
a verified application for exemption 
with respect to certain bituminous coal 
produced by the Applicant at its mine 
located in Tuscarawas County, Ohio, 
and transported by the Applicant to it¬ 
self for consumption by it in its clay 
products plant located at Strasburg, 
Ohio; 

The Commission, having on June 23, 
1939, entered on order 1 in Docket No. 
668 -FD, ordering that the provisions of 
Section 4, II (1) of the Bituminous 
Coal Act of 1937 apply to the bituminous 
coal produced by the Applicant at its 
mine located in Tuscarawas County, 
Ohio, and consumed by it in the manu¬ 
facture of clay products in its plant 
located at Strasburg, Ohio, and that 
such coal shall not be deemed subject to 
the provisions of Section 4 of the Bi¬ 
tuminous Coal Act of 1937, and further 
ordering the Applicant to apply annu¬ 
ally thereafter and at such other times 
as the Commission may require for re¬ 
newal of said order, and to file such 
accompanying reports as will enable the 
Commission to determine whether the 
facts as found in said order continue to 
exist; 

Applicant, on June 19, 1940, having 
filed with the Bituminous Coal Division 
an application for renewal of said order, 
which application contains a statement 
of the quantities of coal produced by 
} he applicant for the period of one year 
preceding the date of the application 
for renewal, at its mine located in Tus¬ 
carawas County, Ohio, and a statement 
that the facts set forth in the applica¬ 
tion for exemption filed April 29, 1939, 
remain true and correct; 

^ Director havin & determined that 
the conditions supporting the exemption 
granted by the order of June 23. 1939 
continue to exist: 

It is ordered. That the application 

e ky the Applicant for the renewal 
of said order dated June 23, 1939, be 
and the same is hereby granted; 


Provided, however, That the said or¬ 
der dated June 23, 1939, shall automati¬ 
cally terminate and expire: 

1 . Unless the Applicant on or before 
January 10, 1941, files with the Direc¬ 
tor a verified report for the six month 
period ending December 26, 1940, con¬ 
taining the following information which 
the Director hereby finds to be neces¬ 
sary and appropriate to enable him to 
determine whether the conditions sup¬ 
porting the exemption granted to the 
Applicant continue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name 
and location of the mine covered by 
this application; 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant. and the nature and purpose of 
such consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed April 29, 1939, remain 
true and correct. 

2. Unless the Applicant shall imme¬ 
diately notify the Director upon: 

(a) Any change in the ownership of 
the mine from which the coal in ques¬ 
tion was produced, or in the ownership 
of the plant or factory or other facili¬ 
ties at which the coal is consumed; 

(b) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this 
order. 

It is further ordered , That the Direc¬ 
tor at any time, upon his own motion 
or upon the petition of any interested 
person, may direct the Applicant to 
show cause why the exemption granted 
by the order of June 23, 1939, should 
not be terminated. Any person filing 
such a petition shall serve a copy there¬ 
of upon the Applicant herein. 

Dated, June 26. 1940. 

[seal] H. A. Gray, 

Director . 

(F. R. Doc. 40-2611; Filed, June 26. 1940; 

3:42 p. m.| 


Bureau of Reclamation. 

Klamath Project, Oregon-California 

FIRST FORM RECLAMATION WITHDRAWAL 

May 25, 1940. 

The Secretary of the Interior. 

Sir: In accordance with the authority 
vested in you by the act of June 26. 1936 
(49 Stat. 1976), it is recommended that 
the following described lands be with¬ 
drawn from public entry under the first 
form withdrawal as provided in Section 
3, act of June 17, 1902 (32 Stat. 388) 


Klamath Project, Oregon-California 
Willamette Meridian, Oregon 

T. 39 8., R. 12 E.. 

8 ec. 19. SW»/ 4 SWV4: 

Sec. 26. 8Ey 4 SE>4; 

T. 40 8 R 14 E 

Sec. 6. W>4SEii and SE>4SE«4; 

Sec. 8. NWV 4 NWft, NW^SWft. and 
SE*/ 4 SW %; 

Sec. 17, NE«/ 4 NW>4 and NW»/ 4 SE«4 
Respectfully, 

H. W. Bashore, 
Acting Commissioner . 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted 
accordingly. 

W. C. Mendenhall, 

Acting Under Secretary 
of the Interior . 

June 18. 1940. 

(F. R. Doc. 40-2616; Filed, June 27. 1940; 
9:13 a. m.) 


Genera! Land Office. 

Reducing and Revoking Certain Stock 
Driveway Withdrawals 


CALIFORNIA 

June 19, 1940. 

Departmental orders of October 8, 
1918, March 21, and October 31, 1919, 
April 15, 1920, April 2, 1921, March 2, 
1927, July 31. 1928, July 17, 1931, Febru¬ 
ary 6. and December 7, 1932, and Janu¬ 
ary 2, 1934, establishing and modifying 
stock driveway withdrawals under sec¬ 
tion 10 of the act of December 29, 1916, 
39 Stat. 862, as amended by the act of 
January 29, 1929, 45 Stat. 1144, are 
hereby revoked, so far as they affect the 
following-described lands, which are 
within California Grazing District No. 2, 
established April 8, 1935: 


Mount Diablo Meridian 


T 35 N R 7 E 

lots 1 and 2 sec. 11, lots 1, 2, 3. 4 sec. 12, 
NViN& sec. 13, N^NE‘4 sec. 14, NE^ 
NEV 4l SHNE y 4 sec. 15; 

T. 36 N.. R. 7 E.. 

lots 3, 4, 5. 6, 11, and 12 sec. 2, lots 1, 2. 
6, 7, 8. 9, 10, and 11 sec. 3; 

T. 35 N., R. 8 E.. 

all fractional secs. 7, 8, 9. 10, 11, and 12. 
Ny a NV6 of secs. 13, 14. 15. 17. and 18; 
T. 35 N., R. 9 E., 

aU fractional secs. 7, 8. and 9, lots 3 and 4 
sec. 10. lots 1. 2, and 3 sec. 11. lots 1, 2. 
3. and 4 sec. 12. N»4N>/ 2 sec. 13, N‘/ 2 NE!4. 
NE«4NW»4 sec. 14; 

T 36 N R 9 E 

SE‘4 'see. 12. NE>/ 4 , NE'4SW'4. SVjSW' 4. 
N'/ 2 SE'/ 4 . SW'/ 4 SE'/ 4 sec. 13. E^NE'4. 
S>4 sec. 23. N>4NW>/4 sec. 24. NWV4 sec. 
26. NE^i. SH sec. 27. 8^314 sec. 31. 
S>4SW';, SE!4 sec. 32. E*4. S>4NW!4. 
W.4SWV4 sec. 33. NW(J sec. 34; 

T 36 N R 10 E 

SEV 4 SWy 4 . Wy 2 SE>/ 4 sec. 6. NW y 4 NE> /4 , 
NW*4. Wyj8W»/ 4 sec. 7; 

T. 37 N., R. 12 E.. 

lots 3 and 4, sy 2 NWy 4 , Wy^SW»4 sec. 4 
EHE»4 sec. 5. E*4 sec. 8. W^NW>4 sec. 9;’ 
T. 38 N., R. 12 E., 


W‘/ 2 sec. 15. E& sec. 21, NW*4 sec. 22. NU, 
SW*4 sec. 28. W& sec. 33; 


1 4 F.R. 2722. 

No. 126-3 
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T. 33 N., R. 13 E.. 
sec. 1: 

T 34 N R 13 E 

’qV 2 sec. 4. EVi sec. 9. SW*4. W*4SE*4 sec. 
10. SW>46W*4 sec. 14. E*4W*4, W 
SE^SEV 4 sec. 15, E*4 sec. 22, W*/ 2 W*4 
sec. 23. W*4 sec. 26, NE»4 Sec. 27. N*4. 
8E*4 sec. 35; 

T 37 N Ri 13 E 

'sec. 11, 'NWV 4 k»4, SftNEK, NW%. 8*4 
sec. 13. NEVi. N%NW%, SE*/ 4 NW*/ 4 sec. 
14; 

T. 33 N.. R. 14 E., 

W*4 fractional sec. 5, sec. 6. NW*4, S*4 sec. 
8, 8*4 sec. 9. SW*/ 4 sec. 10. SW*; sec. 13. 
8*4 sec. 14. N*4, 8E*4 sec. 15, N»4 sec. 24; 
T. 37 N., R 14 E., 

8>/ 2 NE!4, SE*;NW*4, EV 2 SWy 4 , SE*4 sec. 
24. N&N&, SW*4NW%, W»/ 2 SWV4 sec. 25, 
8%NE*4, 8% Sec. 26, 8*4 sec. 27. 8% sec. 
28, 8*4 sec. 29, N*4 sec. 32. N^ sec. 33. 
N»4 sec. 34, Ny 2 NE*/ 4 , SWy 4 NE>4. NW*/ 4 
sec. 35; 

T. 32 N.. R. 15 E., 

SW*4 sec. 1. E*4 sec. 2. NW*; sec. 12; 

T. 33 N.. R. 15 E., 

N&. SE*/ 4 sec. 19. 8*4 sec. 20. SW*/ 4 sec. 21. 
w*4NW*/ 4 . nv 2 sw>/ 4 . se*;sw*,;, se»/ 4 
sec. 27, N*4 sec. 28, NE*A sec. 34. W*4, 
SE*4 sec. 35; 

T 37 N R 15 E 

*W*4NE>/ 4 . NW*;. 8*4 sec. 19. s*4 sec. 20, 
sec. 29. NE»4. NE^NW*;. S>/ 2 NW»/ 4 sec. 
30. secs. 32, 33, 34, 35. and 36; 

T. 37 N., R» 16 E . 

sec. 5, E*4 sec. 7, N*4, W*4SW*/ 4 ,8E*/ 4 SW*4. 
sec. 8, W*4, SE*4 sec. 17, NE, N*4SE*4 
sec. 18. E*4, E*/ 2 NW*/ 4 , NE*/ 4 SW*/ 4 sec. 20, 
NW*/ 4 NW*4. N*4SW»4 sec. 21. NE*4. 
E*4NW%, N*4S>4 sec. 29, S*48W*/ 4 . SE*4 
sec. 30, N*4 sec. 31; 

T 22 N R 17 E 

S*4NE*;! N*4SW*4, SE*4SW»4, SE*4 sec. 
5, lots 2 and 3 sec. 6. SE*4 sec. 15. N*4 
sec. 17, NE*4, E*4NW*4. SW*4 sec. 18, 
N*/ 2 NW*4. SWt;NW*4 sec. 19; 

T. 23 N., R. 17 E.. 

lot 13 sec. 31, lots 7 and 8 sec. 32; aggregat¬ 
ing 31,816.11 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

IP. R. Doc. 40-2614; Piled, June 27, 1940; 
9:13 a. m.J 


Stock Driveway Withdrawal No. 144; 
Wyoming No. 18, Reduced 

June 21, 1940. 

Departmental order of April 20, 1921, 
establishing Stock Driveway Withdrawal 
No. 144, Wyoming No. 18, under section 
10 of the act of December 29, 1916, 39 
Stat. 862, as amended by the act of Jan¬ 
uary 29, 1929, 45 Stat. 1144, is hereby 
revoked so far as it affects the following- 
described land: 

Sixth Principal Meridian 

T. 37 N.. R. 81 W., 
sec. 5, E^SE*/;, 80 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

(P. R. Doc. 40-2615; Piled, June 27, 1940; 
9:13 a. m.] 


Office of Indian Affairs. 

Cancellation of Obligations Due by 
Indians 

January 26, 1940. 

Whereas the Act of Congress approved 
July 1, 1932 (47 Stat. 564) authorizes 
and directs the Secretary of the Interior 
to adjust or eliminate reimbursable 


charges of the Government of the United 
States existing as debts against individ¬ 
ual Indians or tribes of Indians, and 

Whereas the said act provides in part 
as follows: 

That the Secretary of the Interior is hereby 
authorized and directed to adjust or elimi¬ 
nate reimbursable charges of the Govern¬ 
ment of the United States existing as debts 
against Individual Indians or tribes of In¬ 
dians in such a way as shall be equitable 
and just in consideration of all of the cir¬ 
cumstances under which such charges were 
made: • • • 

Provided further. That a report shall be 
made to Congress annually, on the first Mon¬ 
day in December, showing adjustments so 
made during the preceding fiscal year: Pro- 
vided further. That any proceedings here¬ 
under shall not be effective until approved 
by Congress unless Congress shall have failed 
to act favorably thereon by concurrent reso¬ 
lution within sixty legislative days after the 
filing of said report, in which case they shall 
become effective at the termination of said 
sixty legislative days. 

and 

Whereas the report of the Commis¬ 
sioner of Indian Affairs shows that cer¬ 
tain obligations should be cancelled. 

Now therefore, I. A. J. Wirtz, Acting 
Secretary of the Interior, pursuant to 
authority vested in me by the said Act 
of July 1, 1932, hereby order, subject to 
confirmation by Congress, (1) the can¬ 
cellation of $399.74 due the United 
States by Clarence Steele, deceased In¬ 
dian of the Carson jurisdiction, Nevada, 
for loans obtained for educational pur¬ 
poses; (2) cancellation of $1,749.81 of a 
loan to the Walker River Paiute Tribe 
of Indians for a dipping vat, at the Car- 
son jurisdiction, Nevada; and (3) can¬ 
cellation of $29.53 due by Mrs. Georgina 
Bartlett Kniffin, an Indian of the Port 
Hall jurisdiction, Idaho, for a loan 
which she claims to have paid and for 
which she failed to receive credit. 

The cancellation of these obligations 
shall not become effective until ap¬ 
proved by Congress unless Congress shall 
fail to act favorably thereon by concur¬ 
rent resolution within sixty legislative 
days after the filing with Congress of a 
copy of my report enclosing a copy of 
this order, in which event my order shall 
become effective at the termination of 
the sixty legislative days. 

A. J. Wirtz, 

Acting Secretary of the Interior. 

[P. R. Doc. 40-2617; Piled. June 27, 1940; 

9:13 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

[SRB——401—Fla. Celery, Supp. 1J 

1940 Agricultural Conservation Pro¬ 
gram for the Florida Celery Area 

SOUTHERN REGION BULLETIN 401 

Supplement 1 

Pursuant to the authority vested in the 
Secretary of Agriculture under Sections 
7 to 17, inclusive, of the Soil Conservation 
and Domestic Allotment Act, as amended, 


the 1940 Agricultural Conservation Pro¬ 
gram for the Florida Celery Area, South¬ 
ern Region Bulletin 401, 1 is hereby 
amended as follows: 

(1) Section 12 is amended to read as 
follows: 

“Sec. 12. Materials furnished as grants 
of aid . Wherever it is found practicable, 
limestone, superphosphate, trees, seeds, 
and other farming materials, upon re¬ 
quest of the producer, may be furnished 
by the Agricultural Adjustment Adminis¬ 
tration as grants of aid to be used in 
carrying out soil-building practices ap¬ 
proved for the farm as practices which 
may be counted toward meeting the soil¬ 
building goal for the farm. 

“Wherever such material is furnished, 
a deduction shall be made in an amount 
determined by the Agricultural Adjust¬ 
ment Administration on the basis ap¬ 
proved by the Secretary. Such deduction 
shall be applied first to the payment com¬ 
puted for the person to whom such ma¬ 
terial is furnished and the balance of 
such deduction, if any, shall be prorated 
among the payments to the other persons 
sharing in the payment with respect to 
the farm for which such material was 
obtained. 

“Materials shall be furnished only pur¬ 
suant to a producer’s request and agree¬ 
ment upon Form ACP-64. In the event 
the amount of deduction for materials 
exceeds the amount of the payment sub¬ 
ject to deduction, the amount of such 
difference shall be paid by the producer 
to the Secretary, except that if proper 
use of the material has been made only 
that part of such difference not due to 
changes in the rates of payment shall be 
so paid. If the producer uses any such 
material in a manner which is not in sub¬ 
stantial accord with the purpose for 
which such material was furnished, an 
additional deduction for the material 
misused equal to the amount of the origi¬ 
nal deduction for such material shall be 
made to compensate the Government for 
damages because of such misuse, such 
damages to be deducted from the pay¬ 
ments computed for the grantee with 
respect to any farm in which he has an 
interest, any remaining deficit to be paid 
by the producer to the Secretary: Pro¬ 
vided, That deduction for any deficit will 
be made insofar as possible from pay¬ 
ments computed for other persons on the 
farm with respect to which such mate¬ 
rial was furnished. The finding of the 
county committee that the material has 
been used in a manner which is not in 
substantial accord with the purpose for 
which it was furnished, and as to the 
amount of the material so misused, shall 
be final when approved by the State com¬ 
mittee, subject to the right of appeal 
under the provisions of Sec. 15.** 

(2) Section 13 (c) is amended to read 
as follows: 

“(c) Changes in leasing and cropping 
agreements , reduction in number of teti m 


* 5 F.R. 280. 
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ants, and other devices . If on any farm 
in 1940 any change of the arrangements 
which existed on the farm in 1939 is 
made between the landlord or operator 
and the tenants or sharecroppers and 
such change would cause a greater pro¬ 
portion of the payments to be made to 
the landlord or operator under the 1940 
program than would have been made to 
the landlord or operator for performance 
on the farm under the 1939 program, 
payments to the landlord or operator 
under the 1940 program with respect to 
the farm shall not be greater than the 
amount that would have been paid to 
the landlord or operator if the arrange¬ 
ments which existed on the farm in 

1939 had been continued in 1940, unless 
the county committee certifies that the 
change is justified and approves such 
change. 

“If on any farm the number of share¬ 
croppers and share tenants in 1940 is less 
than the average number on the farm 
during the three years 1937 to 1939 and 
such reduction would increase the pay¬ 
ments that would otherwise be made to 
the landlord or operator, such payments 
to the landlord or operator shall not be 
greater than the amount that would 
otherwise be made unless the county 
committee certifies that the reduction is 
justified and approves such reduction. 

“The action of the county committee 
under this paragraph (c) is subject to 
approval or disapproval by the State 
committee. 

“If the State committee finds that any 
person who files an application for pay¬ 
ment pursuant to the provisions of the 

1940 program has employed any other 
scheme or device (including coercion, 
fraud, or misrepresentation), the effect 
of which would be or has been to deprive 
any other person of any payment under 
any agricultural conservation program 
to which such person would normally be 
entitled, the Secretary may withhold, in 
whole or in part, from the person par¬ 
ticipating in or employing such a scheme 
or device, or require such person to re¬ 
fund, in whole or in part, the amount of 
any payment which has been or would 
otherwise be made to such person in 
connection with the 1940 program.” 

Done at Washington, D. C., this 27th 
day of June 1940. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

Iseax *1 H. A. Wallace, 

Secretary of Agriculture . 

IF. R. Doc. 40-2628; Piled, June 27, 1940; 

11:48 a. m.) 


ISRB-401—Special Counties, Texas, Supp. 1] 

1)40 Special Agricultural Conservation 
Program, Southern Region Bulletin 

401 

SUPPLEMENT 1 

Pursuant to the authority vested in the 
secretary of Agriculture under Sections 


7 to 17, inclusive, of the Soil Conserva¬ 
tion and Domestic Allotment Act, as 
amended, the 1940 Special Agricultural 
Conservation Program, Southern Region 
Bulletin 401, 1 is hereby amended as fol¬ 
lows: 

(1) Section 1 (b) is amended to read 
as follows: 

“(b) Restoration land . Restoration 
land shall be designated by the county 
committee, with the assistance of other 
local committees in the county, in ac¬ 
cordance with instructions issued by the 
AAA, on the basis of the land in the farm 
which was designated as restoration land 
under the 1939 or 1938 program and any 
additional land in the farm which has 
been cropped at least once since January 
1,1930, but on which because of its physi¬ 
cal condition and texture and because of 
climatic conditions a permanent vegeta¬ 
tive cover should be restored: Provided, 
That, except for a farm which is owned 
or leased by a conservation district, an 
association determined by the State com¬ 
mittee to have been organized for con¬ 
servation purposes, or a State agency au¬ 
thorized by law to own or lease land for 
conservation or erosion control purposes, 
new restoration land shall be designated 
only on a farm which is operated by the 
owner or where such designation has been 
approved by the owner in the case of a 
tenant-operated farm. The county com¬ 
mittee shall designate practices to be ap¬ 
plied to restoration land determined to 
be in need of additional practices. Land 
formerly designated as restoration land 
may, if such land was improperly desig¬ 
nated, be restored to its former cropland 
status, with the approval of the State 
committee, when offset by an equal acre¬ 
age of land in the county which is prop¬ 
erly designated for 1940 as restoration 
land.” 

(2) Section 8 (h) is amended to read 
as follows: 

“(h) Chaiiges in leasing and cropping 
agreements , reduction, in number of ten¬ 
ants , and other devices. If on any farm 
in 1940 any change of the arrangements 
which existed on the farm in 1939 is 
made between the landlord or operator 
and the tenants or sharecroppers and 
such change would cause a greater pro¬ 
portion of the payments to be made to 
the landlord or operator under the 1940 
program than would have been made to 
the landlord or operator for performance 
on the farm under the 1939 program, 
payments to the landlord or operator 
under the 1940 program with respect to 
the farm shall not be greater than the 
amount that would have been paid to 
the landlord or operator if the arrange¬ 
ments which existed on the farm in 1939 
had been continued in 1940, unless the 
county committee certifies that the 
change is justified and approves such 
change. 


1 5 PR. 757. 


“If on any farm the number of share¬ 
croppers and share tenants in 1940 is less 
than the average number on the farm 
during the three years 1937 to 1939 and 
such reduction would increase the pay¬ 
ments that would otherwise be made to 
the landlord or operator, such payments 
to the landlord or operator shall not be 
greater than the amount that would 
otherwise be made unless the county 
committee certifies that the reduction is 
justified and approves such reduction. 

“The action of the county committee 
under this paragraph (h) is subject to 
approval or disapproval by the State 
committee. 

“If the State committee finds that any 
person who files an application for pay¬ 
ment pursuant to the provisions of the 
1940 program has employed any other 
scheme or device (including coercion, 
fraud, or misrepresentation), the effect 
of which would be or has been to de¬ 
prive any other person of any payment 
under any agricultural conservation pro¬ 
gram to which such person would nor¬ 
mally be entitled, the Secretary may 
withhold, in whole or in part, from the 
person participating in or employing 
such a scheme or device, or require such 
person to refund, in whole or in part, the 
amount of any payment which has been 
or would otherwise be made to such per¬ 
son in connection with the 1940 pro¬ 
gram.” 

Done at Washington, D. C., this 27th 
Day of June 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

I seal 1 H. A. Wallace, 

Secretary of Agriculture. 

\F. R. Doc. 40-2627: Filed. June 27, 1940; 

11:48 a. m.J 


Surplus Marketing Administration. 

Surplus Commodities Bulletin No. 7 

effective: july i to july 21 , 1940 , 

INCLUSIVE 

During the period beginning 12:01 
A. M,. E. S. T., July 1, 1940, and ending 
midnight E. S. T., July 21. 1940, the 
agricultural commodities and products 
hereafter listed are hereby designated 
as surplus foods. 

Subject to the applicable regulations 
and conditions the following surplus 
foods may be exchanged for blue surplus 
food order stamps in any eligible retail 
food store participating in the food 
stamp program in all designated stamp 
plan areas: 

Butter. 

Raisins. 

Rice. 

Pork Lard. 

Pork. 1 


1 Pork shall include all cuts, fresh, includ¬ 
ing chilled or frozen, pickled, salted, cured, 
smoked, or tenderized, but not cooked or 
packed in metal or glass containers. 
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Corn Meal. 

Shell Eggs. 

Dried Prunes. 

Hominy Grits. 

Wheat Flour and Whole Wheat (Gra¬ 
ham) Flour. 

Dry Edible Beans. 

In addition to the above and subject 
to the applicable regulations and con¬ 
ditions and in accordance with the geo¬ 
graphical restrictions indicated, the fol¬ 
lowing surplus foods may be exchanged 
for blue surplus food order stamps in 
any eligible retail food store participat¬ 
ing in the food stamp program: 

Fresh Cabbage, Fresh Peas, Fresh 
Spinach, Fresh Beets, Fresh Carrots. 
Fresh Tomatoes and Fresh Snap Beans 
in all designated stamp plan areas in 
the States of Arizona, California, Colo¬ 
rado, Nevada, New Mexico, Oregon, 
Utah and Washington. 

Fresh Cabbage, Fresh Peas, Fresh 
Spinach. Fresh Beets, Fresh Carrots and 
Fresh Snap Beans in all designated stamp 
plan areas in the States of Idaho, Mon¬ 
tana and Wyoming. 

Fresh Cabbage, Fresh Peas, Fresh 
Spinach and Fresh Snap Beans in all 
designated stamp plan areas in the 
States of Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Ne¬ 
braska, North Dakota. Ohio, South Da¬ 
kota, Wisconsin and Kentucky. 

Fresh Cabbage, Fresh Peas, Fresh 
Beets, Fresh Carrots , Fresh Spinach 
and Fresh Snap Beans in all designated 
stamp plan areas in the States of Con¬ 
necticut, Delaware, Maryland, Massa¬ 
chusetts, New Jersey, New York, Penn¬ 
sylvania, Rhode Island, West Virginia, 
Virginia and in the District of Columbia. 

Fresh Cabbage, Fresh Peas, Fresh 
Beets, Fresh Carrots and Fresh Spinach 
in all designated stamp plan areas in 
the States of Maine, New Hampshire 
and Vermont. 

Fresh Cabbage, Fresh Carrots, Fresh 
Tomatoes and Fresh Snap Beans in all 
designated stamp plan areas in the 
States of Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, North 
Carolina, Oklahoma, South Carolina, 
Tennessee and Texas. 

[seal 1 Surplus Marketing 
Administration, 

By Milo Perkins, 

Administrator . 

June 22, 1940, 

Approved: 

H. A. Wallace, 

Secretary of Agriculture . 

(F. R. Doc. 40-2608; Filed. June 26, 1940; 

2:43 p. m.) 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers 

Notice is hereby given that Special 
Certificates authorizing the employment 


of learners at hourly wages lower than 
the minimum wage rate applicable under 
Section 6 of the Fair Labor Standards 
Act of 1938 are issued under Section 14 
of the said Act and § 522.5 of Regula¬ 
tions Part 522, as amended, to the em¬ 
ployers listed below effective June 28, 
1940. These Certificates may be can¬ 
celed in the manner provided for in the 
Regulations and as indicated in the Cer¬ 
tificate. Any person aggrieved by the 
issuance of any of these Certificates may 
seek a review of the action taken in ac¬ 
cordance with the provisions of §§ 522.13 
or 522.5 (b), whichever is applicable of 
the aforementioned Regulations. 

The employment of learners under 
these Certificates is limited to the occu¬ 
pations, learning periods, and minimum 
wage rates specified in the Determination 
or Order for the Industry designated be¬ 
low opposite the employer’s name and 
published in the Federal Register as 
here stated: 

Regulations, Part 522, May 23, 1939 (4 
FR. 2088). and as amended October 12, 
1939 (4 FR. 4226). 

Hosiery Order, August 24. 1939 (4 F.R. 
3711). 

Apparel Order, October 12,1939 (4 F.R. 
4225). 

Knitted Wear Order, October 24, 1939 
(4 F.R. 4351). 

Textile Order, November 8,1939 (4 F.R. 
4531); as amended, April 27,1940 (5 FR. 
1586). 

Glove Order, February 20, 1940 (5 FR. 
714). 

NAME AND ADDRESS OF FIRM, INDUSTRY, PROD¬ 
UCT, NUMBER OF LEARNERS, AND EXPIRA¬ 
TION DATE 

Amos & Smith Hosiery Company, Pilot 
Mountain, North Carolina; Hosiery; Full 
Fashioned; 5 percent; September 18,1940. 

Signed at Washington, D. C., this 27th 
day of June 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator . 

(F. R. Doc. 40-2623; FUed. June 27. 1940; 

11:33 a. m.) 


FEDERAL TRADE COMMISSION. 

[Docket No. 3631] 

In the Matter of Phil J. Buffert, 
Walter J. Manhardt, Individually and 
Trading as Capitol Building Supply 
Company; Wauwatosa Fuel & Supply 
Company, a Corporation Trading in 
its Own Name and Also as Wisconsin 
Face Brick & Supply Company and as 
Wisconsin Face & Fire Brick Com¬ 
pany; Tews Lime & Cement Company, 
a Corporation; W. H. Pipkorn Com¬ 
pany, a Corporation; Berthelet Fuel 
& Supply Company, a Corporation; 
Henry Cook Company, a Corporation; 
The Froemming Corporation, a Cor¬ 
poration; Schneider Fuel & Supply 
Company, a Corporation; Heider & 


Bott Company, a Corporation; Otto 
Lad wig & Sons, Inc., a Corporation; 
J. Druecker Sons’ Company, a Cor¬ 
poration 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C„ on the 
25th day of June, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.CA, section 41), 

It is ordered. That W. W. Sheppard, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday, July 1,1940, at ten o’clock in the 
forenoon of that day (central standard 
time) in the Office of the Postmaster, 
Post Office Building, Milwaukee, Wis¬ 
consin. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-2622; Filed, June 27. 1940; 

11:29 a.m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-98) 

In the Matter of Duquesne Light Com¬ 
pany and Harwich Coal and Coke 
Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 26th day of June, A. D. 1940. 

An application pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com¬ 
mission by the above-named parties; 

It is ordered. That a hearing on such 
matter under the applicable provisions of 
said Act and the rules of the Commis¬ 
sion thereunder be held on July 8, 1940, 
at 10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 win 
advise as to the room where such hearing 
will be held. At such hearing. If 
respect of any declaration, cause slia 
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be shown why such declaration shall be¬ 
come effective. 

It is further ordered. That Charles S. 
Lobingier or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearings 
in such matter. The officer so desig¬ 
nated to preside at any such hearing is 
hereby authorized to exercise all powers 
granted to the Commission under section 
18 <c) of said Act and to a trial exam¬ 
iner under the Commission’s Rules of 
Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before July 3, 1940. 

The matter concerned herewith is in 
regard to an application by Duquesne 
Light Company to acquire as a liquidat¬ 
ing dividend all of the assets of its 
wholly owned non-utility subsidiary, 
Harwick Coal and Coke Company, and 
an application by the latter to declare 
such assets as a liquidating dividend. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(P. R. Doc. 40-2621; Filed, June 27, 1940; 

11:08 a. m ] 


UNITED STATES MARITIME COM- 
MISSION. 

In the Matter or Applications of the 
National Organization Masters, Mates 
and Pilots of America and the Na¬ 
tional Maritime Union of America for 
Hearings Under Section 301 (a), Mer¬ 
chant Marine Act, 1936, as Amended 
notice of hearing 

At a regular session of the United 
States Maritime Commission, held at its 
offices in Washington, D. C., on the 11th 
day of June 1940. 

Application having been made to the 
Commission by the above parties for 
hearings with regard to the necessity for 
changes in the minimum wage scales, 
minimum manning scales and minimum 
working conditions prescribed by the 
Commission under section 301 (a), Mer¬ 
chant Marine Act, 1936, as amended, for 
vessels receiving an operating-differential 
subsidy, and the Commission having de¬ 
termined that there are at this time no 
reasonable grounds for hearings with re¬ 
gard to changes in the minimum wage 
scales and minimum working conditions 
but that there are reasonable grounds for 
hearings with regard to the necessity for 
changes in the minimum manning scales, 
Notice is hereby given that pursuant to 
section 301 (a), Merchant Marine Act. 
1936, as amended, and the applicable 
rules of the Commission thereunder,* 
hearings with regard to the necessity for 
changes in the minimum manning scales 
for vessels receiving an operating-differ¬ 
ential subsidy will be held at the times 
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and the places listed below, each hearing 
to commence at 10:00 A. M.: 

July 15, 1940—San Francisco, Parlor 
“B”, Clift Hotel (for licensed officers). 

July 16, 1940—San Francisco, Parlor 
“B”, Clift Hotel (for unlicensed person¬ 
nel). 

July 22,1940—New Orleans, Room “D”, 
St. Charles Hotel (for licensed officers). 

July 23,1940—New Orleans, Room “D”, 
St. Charles Hotel (for unlicensed per¬ 
sonnel) . 

July 29, 1940—New York, Room 900, 
45 Broadway (for licensed offcers). 

July 30, 1940—New York, Room 900, 
45 Broadway (for unlicensed personnel). 

Copy of the Rules and Regulations 
Governing Changes in Minimum Man¬ 
ning and Wage Scales and Reasonable 
Working Conditions and Hearings 
Thereon, 1 approved by the Commission 
on June 11, 1940, is attached hereto for 
the information of interested parties. 

By Order of the United States Mari¬ 
time Commission. 

(seal! W. C. Peet, Jr. t 

Secretary. 

June 11. 1940. 

(F. R. Doc. 40-2620; Filed, June 27. 1940; 

11:00 a. m.J 


1 The Rules and Regulations Governing 
Changes in Minimum Manning and Wage 
Scales and Reasonable Working Conditions 
and Hearings Thereon were adopted by the 
Commission on June 11, 1940 and filed with 
the Division of the Federal Register on June 
13. 1940, as Part 262 of Title 46 of the Code 
of Federal Regulations, §§ 262.101 to 262.109. 
inclusive; 5 FR. 2229. 






















